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THE UNDERSIGNED, being the President of Victoria Park II Property Owners Association, Inc., a 
Florida corporation, not for profit, does hereby certify that, at the special meeting of the members held on the 
19th day of April, 2005, where a quorum was present, after due notice, the Amended and Restated Declaration of 
Protective Covenants for Victoria Park II and the Amended and Restated By-Laws of Victoria Park II Property 
Owners Ass~iation, Inc. a~~hed her~, ~~J:e~a m~~4,~~opted by the required vote of the membership. 
The Decl~ratlon ofCondo"?mum for ~lCf ,_J!lf~~n~~~y recorded at O.R. Book 814, Pages 165 ~ 
~, Pubhc Records of Col her Coun~it~i "'<,~~ l&~~' 

i/ \~),/'"" ~'"-" "\ 

IN WITNESS WHERE1' ~l~~:~~~~~~~~~T~\nto s~s \nd and the seal of the corporation. 

l ~'f~ II PROPERTY OWNERS 
I "' 'trtpN,\INC. 

A "1) I l 

'W..ilA4i~s 

Print Name:_-'-"c....:....:-=-=--=-__ ---="----'--

STATE OF FLORIDA 
COUNTY OF COLLIER 

~ , 

ident 

'='-~ 
The foregoing instrument was acknowledged before me this ..... ~ day of April, 2005, by Tom 

Rauschenberger, President of Victoria Park II Property Owners Association, Inc., the corporation described in 
I . I· •• I' I II .. - I • I • :"..: I .. . nally known to me or who has produced 

as identification. 
--=----- ~ 

Printed Name 0 otary Public 
My Commission Expires: 
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AMENDED AND RESTATED DECLARATION OF 
PROTECTIVE COVENANTS FOR VICTORIA PARK II 

That on June 5, 1979, the original Declaration of Protective Covenants For Victoria Park II 
("Declaration") was recorded in Official Records Book 814, Pages 165 et seq., of the Public 
Records of Collier County, Florida, as amended. The Declaration is hereby amended and restated 
in its entirety. 

The real property, described as: 

The South 'l2 of the South 'l2 of Section 26, Township 48 South, Range 25 East, Collier County, 
Florida, a portion of which was platted as Victoria Park II in Plat Book 12, Page 65, and a portion 
of which was platted as Victoria Park II Addition, in Plat Book 13, Page 46, and a portion of which 
was platted as Victoria Park West, in Plat Book 13, page 92, and a portion of which was subject to 

replat .as Hidden Harbour. at ,,:!ct?n,~~)l,¥};"iP'"l'-t~5,."'~,'~'t~~, 19, Page 52 (all of which shall be 
collectively referred to herem as ~J~:~!ttl~!:g..<.~:l\l);.\ 

f • ~.,. "I, It' f· \. 

has already ~een submitted ~ol~~~~~E!~~!!~~' F~r th~ ~~~~~~f enh~c~ng and protecting the 
value, attractIveness and desI~ftbIl~ty QiiJ.hst,",reS1dential,lt,vmg~Up1ts~onstItutmg such development, 
all of the real property descriped I~ h" outiP by the Declaration and shall 
be held, sold and conveyed ( onl~/~, { . \. .' e~s, covenants, conditions and 
restrictions which shall conf~AAide ~o~, s} n;bhi wi e I ')m.~ and shall be binding on all 
parties having any right, title \lrw~st i . ~a') '~"", s~ P I. I rty, or any part thereof, their 
heirs, successors and assign\\~ shall inure to tHe eIJ.e~~!::: . each Owner thereof and the 
A .. \ '\. ill",' SSOciatlOn. \ '\. '\ I ll'\",,)/ 

'\ -0, "\\. ,,"'''t // { ,I ,/" 

'I ,,\./,' '\","/ 

1. DEFINITIONS. The t~#e'>, "inJhis"".!l@e \'/<~~\'I~d its recorded exhibits shall have 
the definitions set forth in Chapter 720:' lil~(~l\1'} 1~4). 

1.1 "Act" shall mean and refer to Chapter 720, Florida Statutes (2004). 

1.2 "Architectural Review Committee" means and refers to the Committee described in 
Section 4 ofthis Declaration. 

1.3 "Association" shall mean and refer to Victoria Park II Property Owners Association, 
Inc., a Florida corporation not for profit. 

1.4 "Board" means and refers to the Board of Directors ofthe Association. 

1.5 "Common Area" means and refers to all real property which is now or hereafter owned 
by the Association or dedicated for use or maintenance by the Association or its members by a 
recorded plat or this Declaration. 

1.6 "Declaration" means and refers to this Amended and Restated Declaration of 
Protective Covenants for Victoria Park II, and any amendments hereto. 
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1.7 "Family" or "Single Family" shall refer to one natural person (as opposed to an 
artificial entity); or a group of two or more natural persons living together each of whom is related 
to each of the others by blood, marriage, legal custody or adoption; or not more than two (2) 
persons not so related, who reside together as a single housekeeping Living Unit, along with their 
children, if any. 

1.8 "Governing Documents" means and refers to this Declaration, Articles of 
Incorporation, Bylaws, Rules and Regulations and the Resolutions ofthe Association. 

1.9 "Guest" or "Guests" means any person or persons physically present in, or occupying a 
Living Unit on a temporary basis at the invitation ofthe owner or other legally permitted occupant, 
without the payment of consideration. 

1.10 "Institutional Mortgagee" means the mortgagee or assignee of a first mortgage against 
a Parcel or Living Unit, which mort§~(l~~"i{~sipJr . s a bank,. savings and lo~ association, 
mortgage company, real estate or l)lOft!:B¥@Sth:f~ penSIOn or profit shanng trust, the 
Federal I:Iousing Administration~/~f)~derans Adminis~~\lr any. agency of the Un~t~d Stat~s 
of Amenca. The term also r9(er~;;t~~~YJ:tolder of a mo age\~gamst a Parcel or Llvmg Umt 
which mortgage is guaranteecf orihs\ui~!as\"evideooel\ by a coi\ied instrument) by the Federal 
Housing Administration, the jVet¥r~" ' '~fr~ \ \ y of the United States of America 
or by any other public or p+vatft"a a~f' \ s dr purchasing, guaranteeing or 
~nsuring residential mortgag~ .!Qi~' ~)s~1e _.d I,S.S ~s} .~ "Inst~tutional Mortgage" 
IS a first mortgage held by an\I.pS, m1g cufi"ben jLlvmg Umt. 

1.11 "Lease" means \ ""\~\ \ .~ef::~~:~ temporary right to occupy the 
owner's Living Unit for va1uable,~",<~~?1 

1.12 "Livin Unit" "Unit" or'''' I Jilt . ~~ ~~~ refers to any dwelling located on a 
Parcel, intended for use and occupancy as a residence'for a single family. 

1.13 "Parcel", "Parcels", or "Lot" means one or more of the platted parcels of land 
contained within the Plat bearing a numerical designation, into which the Properties have been 
subdivided, upon each of which a Living Unit has been or is intended to be constructed. Wherever 
herein the term "Parcel" is used, it shall be interpreted as if followed by the words "and Living Unit 
constructed thereon" except where the context clearly requires otherwise. 

1.14 "Member" means and refers to all persons who are members of the Association as 
provided in this Declaration, the Articles of Incorporation and By-laws of the Association. 

1.15 "Occupant" or "Occupy" when used in connection with a Living Unit, means any 
person who is physically present in the Living Unit on two or more consecutive days, including 
staying overnight. 

1.16 "Owner" means and refers to any person or persons, entity or entities, who are the 
record owner of the fee simple title to any Parcel in the Properties. It does not include those whose 
interest is solely for security for the performance of an obligation. 

2 
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1.17 "Primary Occupant" means the natural person approved for occupancy, together with 
her family. When title to a Living Unit is held in the name of more than two persons, or by a 
trustee or a corporation or other entity which is not a natural person, then the Owner shall designate 
a primary occupant. 

1.18 "Rules and Regulations" means and refers to the administrative rules and 
regulations governing use of the Common Area and procedures for administering the Association 
and the Properties, as adopted, amended and rescinded from time to time by resolution of the 
Board of Directors. 

1.19 "Single Family Residence" means and refers to a Living Unit which is restricted to 
occupancy only by the owner or primary occupant and his family, guests and tenants, as further 
provided herein. 

",,"'""""~ '<""'''~'''~~~'=~'":~:''''''",,,,,-",,,.,,,,,, 

~/"'""".< ".~; l?, (~.~""'\ '''' '''.'~~, 
1.20 "Tenant" or "T~nant~'~ /~ ~~!itt\a~edi~~~\~9~~Who leases or rents from. an ~wn~r 

and holds temporary possesslOn.l~' ) ./ lng Umt, regara~~s~N'\w\hether monetary conSIderatIon IS 
exchanged. 1/ ~/~, \ 

/ "l \ I f \ 

2. ASSOCIATION: \ Hls. The administration and 
management shall be by t~e y : ers \ Association, Inc., a Florida 
corporation not for profit, wIVf~ ~a "l,t~ the following: 

\\'\ "I 

2.1 Articles ofInco \ n. 'cle~ 01 irporation of the Association is 
attached as Exhibit "A". \ ~ '\ l /{)/ 

'\ -0, "\\. ,,"'''t // l ,I ,/" 

'I .. " . /.h ." .... / 

2.2 Bylaws. The Bylaws ~~~~iati.Qnsh~r:··/. \e'Bylaws as attached as Exhibit "B". 
" if" .,. .' "'Ii' .•. ' "". '. .I·.i \ .. ,~ 'l.... ~~/' 

"",,-\, ." i[ . ",,, ",,""~ 

2.3 Delegation of Management. "TheA:ssoCl;tion may contract for the management and 
maintenance of the Association property and authorize a management agent to assist the 
Association in carrying out its powers and duties by performing such functions as the submission of 
proposals, collection of assessments, preparation of records, enforcement of rules and maintenance, 
repair and replacement of the Common Area, with funds made available by the Association for such 
purposes. The Association and its officers shall, however, retain at all times the powers and duties 
provided in the Governing Documents. 

2.4 Membership. Every person or entity who is a record Owner of a fee interest in any 
Parcel located upon the Properties, shall be a Member, except that no such person or entity who 
holds such interest merely as a security for the performance of an obligation shall be deemed the 
owner for purposes of determining membership and use rights. 

2.5 Voting Interests. A Member is entitled to one (1) vote for each Parcel owned by them. 
The vote of a Parcel is not divisible. If a Parcel is owned by one natural person, his right to vote 
shall be established by the record title. If a Parcel is owned jointly by two or more natural persons 
who are not acting as trustees, that Parcel's vote may be cast by the Living Unit's primary occupant 
designated as set forth in Section 12.1 ofthis Declaration. 

3 
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2.6 Approval or Disapproval of Matters. Whenever the decision or approval of the Owner 
of a Parcel is required upon any matter, whether or not the subject of an Association meeting, such 
decision or approval shall be expressed by the same person who would cast the vote of such Parcel 
if present in person at an Association meeting, unless the joinder of all record Owners is specifically 
required. 

2.7 Change of Membership. Following written approval of the Association, as elsewhere 
required herein, a change of membership in the Association shall be established by the new owner's 
membership becoming effective as provided above; and the membership of the prior Owner shall 
thereby be automatically terminated. 

2.8 Termination of Membership. The termination of membership in the Association does 
not relieve or release any former member from liability or obligation incurred under or in any way 
conne~ted ~th the Associ~ti?n during~er~~~~r\s"",~~bership, nor does it im~~r any rights ?r 
remedIes WhICh the ASSOCIatIOn ma~l:kmW,,~Jo~,pwner or member ansmg out of or m 
any way connected with such' luI' and memb~ijt~aod the covenants and obligations 
incident thereto.~\ \\ 

2.9 Association As r ~a ar . It!.$ h~ the power to acquire title to 
Parcels and Living ~nits wlth '~Pf>v\iyffr61it~r~ctots and tw.o~thirds ~2/3) of the 
Owners. Membership approv~~ n~t ~S1'lu~e~ ,; ',f' e llelto f&F~ls and LIvmg Umts when the 
acquisition results form a fiire',~ o'f.~d A~iati6i\~,~el~~i ibf Lien (or deed in lieu of 
foreclosure). The Associatio~~ 'ng throu~ ~ts Bo f~ir5'~~¢ also has the authority to hold, 
lease, mortgage or convey any \ s and LIvmg Um Citc,s'lJ.llted. 

\ 
-0"\\ """7/ ~." ~ i /' 

"l '" ':' .,P,fl',h "'-"'it 

2.10 Membership Roster~~'~~cii\tiQ~:811a(~1fuain a current roster of names and 
mailing addresses of Owners and Pn1n~'lt5;l(p~~>K"copy of the up to date roster shall be 
available to any Owner upon request. -f"_~~"~"~fff ••• f 

2.11 Limitation on Liability. Notwithstanding the duty of the Association to maintain and 
repair the Common Area, the Association shall not be liable to Owners for property damage other 
than the cost of maintenance and repair, caused by any latent condition of the property to be 
maintained and repaired by the Association, or caused by the elements or Owners or other persons. 

2.12 Board of Directors. Except as otherwise provided by law or by the Governing 
Documents, the Association shall act through its Board of Directors and its officers, and no vote of 
the Members shall be required. The Officers and Directors of the Association have a fiduciary 
relationship to the members. An Owner does not have the authority to act for the Association by 
virtue of being an owner. 

2.13 Powers and Duties. The powers and duties of the Association include those set forth 
in the Governing Documents. The Association may contract, sue or be sued with respect to the 
exercise or non-exercise of its powers. If the Association has the authority to maintain a class action, 
the Association may be joined in an action as representative of that class with reference to litigation 
and disputes involving the matters for which the Association could bring a class action. Nothing 

4 
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herein limits any statutory or common law right of an individual owner or class of owner to bring 
any action which may otherwise be available. 

3. COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS. 

3.1 Creation of Lien and Personal Obligation for Assessments. For each Parcel within the 
Neighborhood, each Owner of any Parcel (including any purchaser at a judicial sale), by acceptance 
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and 
agree to pay to the Association: 

(A) the Parcel's pro rata share of annual assessments based on the annual budget adopted 
by the Association; and 

(B) the Parcel's pro rata share of special assessments or other Association expenditures 
not provided for by annual assessments ... ; ... ~:;·····~··"-~ 

," i '\,\ '"~'"'' //~'J/ ~,:=~~:~"~::~~,,,~",,,~-=,~~~,~,,,,,,~ ''-

Declara~~n or :YA~:!~O~nt;~:~~"\ ,,\Z;pecificau
y 

authorized in this 

Assessments shall be establi~hed/8.lld~~. 11. . . ' "n crpd in the Bylaws. The annual 
and special assessments an~ ch#g ,r'~ f~r 1 ~ts, ~d reasonable attorney's fees 
shall bind such property in t~~, \' J ,,' s ~~~fees, personal representatives, 
successors and assigns. In ~~,;c~ ,;1\ .' or ." J the transferee shall be jointly 
and severally liable with the tf~ eror for all unpaid' s~~ . ming due prior to the time of 
such conveyance, without prej {o the rights ofthe J ~ •• :l6 recover from the transferor the 
amounts paid by the transfere ' t as provided ,~~e in this Declaration as to the 
Institutional Mortgagees, no Own .,,::;t?s.-eXCllsed·fr·~' payment of assessments unless all 
Owners are similarly excused. ', .... , .. ~ .. Il \,~.~:>:>/ 

~'" ~"'- "'''''~ - ="'= ~ ~~ ~ 

3.2 Share of Assessments. Each Parcel (and the Owner thereof), shall be liable for its pro 
rata share of all annual and special assessments, such share being a fraction of the whole, the 
numerator being "one" and the denominator being the total number of Parcels within the 
neighborhood. 

3.3 Establishment of Liens. Any and all assessments levied by the Association or collected 
on behalf of the Association in accordance with the provisions of this Declaration or any of the 
Governing Documents, together with interest at the highest rate allowed by law, and costs of 
collection (including, but not limited to reasonable attorney's fees) are hereby declared to be a 
charge and continuing lien upon the Parcel and Living Unit against which each such assessment or 
charge is made, and shall also be the personal obligation of the Owner of each Parcel and Living 
Unit assessed. This lien is superior to any homestead rights the Owner may acquire. No Owner 
may exempt himself from personal liability for assessments, or release his Parcel from the liens and 
charges hereof, by waiver of the use and enjoyment of the Common Area, or by abandonment of his 
Living Unit; the lien shall be perfected from and after the recording in the Public Records of the 
County of a Claim of Lien by the Association, setting forth the description of the Parcel, the name 
of the record owner, the name and address of the Association, the amount and due date of each 
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unpaid assessment as of the date the Claim of Lien is recorded, and the effectiveness of the lien 
shall relate back to the date of recording the original. A Claim of Lien shall secure payment of all 
assessments due at the time of recording (including interest, costs and attorney's fees as provided 
above), as well as all assessments, interest, costs and attorney's fees coming due subsequently, until 
the Claim is satisfied or a final judgment of foreclosure obtained. Upon full payment of all sums 
secured by that Claim of Lien, the party making payment is entitled to a Satisfaction of Lien in 
recordable form. 

3.4 Priority of Liens. The foregoing notwithstanding, unless provided to the contrary in the 
Act, the Association's lien for unpaid assessments shall be subordinate and inferior to: the lien of all 
taxes and other levies which by law would be superior thereto. The Association's lien shall be 
subordinate and inferior to the lien of any recorded First Institutional Mortgage, unless the 
Association's Claim of Lien was recorded prior to the Institutional Mortgage, but shall be superior 
to, and take priority over, any other mortgage or lien regardless of when recorded. Any lease of a 
Living Unit shall be subordinate and i.~f~flf~~Y,~ ., , .. ?f Lien of the Association, regardles~ of 
when the lease was executed. ~ ~~!1\u ... !(9!!kt~~R(.\~~c~aser at a foreclosure sale resul~ng 
from the foreclosure of an InstItut~J:·Mortgage, or an" ~iiW\onal Mortgagee that has acqUIred 
title by deed in lieu of foreclos¥~, ¥:t~!1l?~rsons claiming lJ~ , ~ugh or under such purchaser, or 
Institutional Mortgagee shall ¥ld Jlt1~till~i.~ct\tcr·the'liabVity an . lie~ of any assessment coming due 
after foreclosure or conveyruJce ;il,.. . '\ \~pai4 assessment which cannot be 
collected as a lien against anr Pa.ffe .. # 9fth\s Section, shall be treated as a 
special assessment. divided ~!l~\l( ,. ,ll ::m_. ~sef~~~l against all Parcels, including 
the Parcel as to which the fortbc(o\lJte.tor hefi'~r~tsure) took place. 

\#¢\\ ' "'if \¥'\ .. \ j / k.\~"",,/J 

3.5 Acceleration. If cial assessment 0, s~)l of a regular assessment as to a 
'" '\, ''''''t ./ f i /" 

Livin~ ~nit becomes more. th '~,{~O) days past ~;!.~;~/a .Claim ~f Lien is recorde~, ~he 
ASSOCIatIOn shall have the nght to '~er ~.gll.e~t¢'e,\of\{lle enure unpaid balance of the LIvmg 
Unit's assessments for that fiscal year.'· _tilc(!~\f\l\-:a11:a~celerated amounts shall be the date the 
Claim of Lien was recorded in the Public Recoras:'"The right to accelerate shall be exercised by 
sending to the delinquent owner a notice of the exercise, which notice shall be sent by certified or 
registered mail to the Owner's last known address, and shall be deemed given upon mailing of the 
notice, post paid. 

3.6 Collection of Assessments. If any Owner fails to pay any Assessment, or installment 
thereof, within ten (10) days after the due date, the Association shall have any or all of the following 
remedies, to the extent permitted by law, which remedies are cumulative and are not in lieu of, but 
are in addition to, all other remedies available to the Association: 

(A) To charge interest on such assessment or charge, from the date it becomes due until 
paid at the highest rate allowed by law, as well as to impose a late payment penalty of up to 10% of 
the delinquent payments. This penalty shall not be considered a fine as provided for in Section 10.3, 
and the procedural requirements for levying fines set forth therein shall not apply. 

(B) To deny Association approval of any proposed sale or transfer of the Owner's Parcel 
and Living Unit. 
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(C) To file an action in equity to foreclose its lien. The lien may be foreclosed by an 
action in the name of the -Association in the same manner as that provided pursuant to Florida law 
for the foreclosure of liens on condominium Living Units for unpaid condominium assessments, or 
in the manner provided by the Act if the Act is amended to set forth a statutory procedure for 
homeowner's associations. 

(D) To bring an action at law for a money judgment against the Owner without waiving 
any lien foreclosure rights of the Association. 

(E) To suspend the voting rights of the Owner in the Association for the nonpayment of 
regular annual assessments that are delinquent in excess of 90 days. 

(F) To accelerate the due date for the entire remaining unpaid amount of the annual 
assessment against the Owners Parcel for the remainder of the calendar year notwithstanding any 
provisions for the payment thereof in ~~~tal\~""~~"~"""'"-~~'~>"", 

,./,> "~)) > ,;', 

. (G) To suspend, ~or ~/r~~) /' period of etlbi~gh~s. ~f ~ Own~r or the Own~r's 
famIly, Guests, Tenants and mYltee,;·JQ" .. !!§~~.~ommon Areas d f~clhtIes, mcludmg the revocation 
of the Owner's key card privilege~; atl~'L harge't~Q)'fner a asOpable fee or deposit to reinstate 

• • j t \' t. '\ \ 
such pnvIleges. I I .... . \ \ 

I II \ 
I II I I . 

3.7 Certificate. T~.~~? .R" \~l f ~ days of receipt of a written 
request for same, furnish to ~¥ ha S~ssm S" at ; ficate in writing signed by an 
officer of the Association, s~~~ forth whether s ·t .' and any other sums due the 
Association have been paid. S~~f~~~cate may be re ,;,~. /y'all interested persons except the 

Owner. '<" "::;~ ... ~.,~,"~ ... _, .. ~~::~':\\'>/"/ 
4. ARCHITECTURAL AND AE' lIE C\~:fROL. 

4.1 Necessity of Architectural Review and Approval. No Owner shall make or permit the 
making of any alterations or additions to his Parcel or in any manner change the exterior appearance 
of any portion of the Living Unit, including, landscaping, grading, excavation, change of exterior 
color or other work without first obtaining the written approval of the Architectural Review 
Committee ("ARC") of the Association. No Owner may make any alterations or additions to the 
Common Area. In obtaining said written approval, Owner, or any other person applying, shall 
comply with all applicable requirements and procedures of the Governing Documents. The 
approval of the ARC may be denied if the ARC determines that the proposed modifications or 
alterations would adversely affect, or in any manner be detrimental to, Victoria Park II, in part or in 
whole, of any exterior glass, screen, shutter, awning, or other modifications, additions or 
installations which may be installed where visible from outside the Living Unit, are subject to 
regulation by the ARC. Hurricane shutters may be installed in accordance with the Association's 
specifications. The Architectural Review Committee shall be governed by the Architectural 
Criteria. 

4.2 Architectural Review. The architectural review and control functions of the Association 
shall be administered and performed by the "Architectural Review Committee", as defined herein. 

7 



OR: 3807 PG: 0053 

4.3 Powers and Duties of Architectural Review Committee. The Architectural Review 
Committee shall have the following powers and duties: 

(A) To enact modifications and/or amendments to the Architectural Criteria. Any 
modification or amendment to the Architectural Criteria shall be consistent with the provisions of 
this Declaration. Notice of any modification or amendment to the Architectural Criteria, including a 
verbatim copy of such change or modification, shall be delivered to each Member of the 
Association; provided that the delivery of a copy of the modification or amendment to the 
Architectural Criteria shall not constitute a condition precedent to the effectiveness or validity of 
such change or modification. 

(B) To require submission of one (1) complete set of all plans and specifications for any 
improvement or structure of any kind, including without limitation, any building, sign, site paving, 
grading, pool, parking and building a~9it~, . i'~~,~creen enclosure, sewer, drain, disposal 
system, ~ecorative building, land~c ... )~~ :.~95:;~r object or other .improvement, the 
constructIOn of placement of w. . !.' /proposed upon ~J~arcel' together WIth a copy of any 
required governmental permit~/ ~~:~~~~!?ay also requi .. suh!?ission of samples of building 
materials and colors proposedlor ¥se"QD,ap~ ParcehaiK1\may r . uir~ such additional information as 
reasonably may be necessarY f~~ .... ···/·:~c, trte1y ,:;e,kalu~te the proposed structure or 
impro:vement ~n accor.dance fvithi, .' ;"'1 ~ I I. ~~\A\~tfcmtal C~teria. Reviews shall be 
coordmated WIth reqwred gOf~. ~. QV,,~.1 ~Cls~cp1~~~ve. thirty (30) days t~ r~spo~d 
once a complete set of plans lIlld ca 'l1a n snpml~Q!;/Fatlure to respond wlthm satd 
thirty (30) days shall be deem~. ,pproval. .. ~~~~>.1 if, I 

" ", v ~\ t J.l 
(C) To approve or ~ B" "'i . bt/~tructure of any kind, including 

without limitation, any building, Sl I t$~~vi[lg • .gI'a1;ll 6bls, parking and building additions, 
alterations, screen enclosure, sewer, i:.N lili~~~:s tern, decorative building landscaping, 
landscape device or object, or other improvement or change or modification thereto, the 
construction, erection, performance or placement of which is proposed upon any Parcel and to 
approve or disapprove any exterior additions, changes, modifications or alterations (including, but 
not limited to, changes in exterior colors, finishes and materials) therein or thereon. With respect to 
exterior, existing landscaping, ARC approval is only required where improvements are being made 
to more than 20% of the existing landscaped area.. All decisions of the ARC shall be in writing and 
may, but need not be made by a certificate in recordable form. 

(0) To approve or disapprove any change, modification or alteration to any 
improvement or structure as hereinabove described, and the plans and specifications if any upon 
which such change modification or alteration is based, prior to commencement of construction of 
such change, modification or alteration. If any improvement or structure as aforesaid shall be 
changed, modified or altered without prior approval of the ARC of such change, modification or 
alteration, and the plans and specifications therefore, if any, then the Owner shall upon demand, 
cause the improvement or structure to be restored to comply with the plans and specifications, 
originally approved by the ARC and shall bear all costs and expenses of such restoration, including 
costs and reasonable attorney's fees of the ARC or the Association. The ARC shall be specifically 
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empowered to grant variances from the covenants, conditions and restrictions as contained herein 
and as are deemed reasonable, required or necessary to meet the needs of the particular building site. 

(E) To adopt a schedule of reasonable fees for processing requests for approval or 
proposed improvements. Such fees, if any, shall be payable to the ARC, at the time that plans and 
specifications are submitted to the ARC. In the event such fees, as well as any other costs or 
expenses of the ARC pursuant to any other provisions of this Article are not paid by the Owner, the 
Association will be entitled to collect attorneys fees and costs in any action to collect said amounts. 

(F) To monitor construction to verify compliance with the provisions hereof and any 
approvals and conditions of the ARC. 

(G) Review of the plans by the ARC shall not impose upon the ARC or the Association 
any liability, including liability for the design and construction, including, but not limited to, 
s~ctural integrity design, quality ~f~~!~ri,~~~ r~('!!lce with the building co~e. The. scope of 
reVIew and approval by the ASSOCI,Sl . ;i~~!htlit . .~,ll~~~.the plans meet certam reqUIrements, 
~tandards and guidelines relat~Jlt)./ lie aesthetics, ~I .~~ ~d compatibility of proposed 
Improvements on the Parcels. /No Jr~!§Q!!J?!her than th. e As ~ci~on or the Owner shall have the 
n· ght to rely on an approval ;' I 1,\ \'. , ••••••..•.•••.••• " .••.••..• ,"". . . \ 

.I! ulj •.. ·"'~ .1\ \ \ 

/ l W"J1 \ \ \ 

(H) Monitor conitru ~it~ the plans and specifications 
which were approved, and SP.~\ dl~.1r~spass. The Association may 
enforce .any non-complianc'rth\0 /~'felf-help as provided in this 
DeclaratIon . ",if, \ • " 

• \¥'\ .. \ /~~"'// 
~ , , ~ ~ // 

. (I) . In. the event of\. ~~qt.msaster or ot~~~4h><GOd, an Own~r may t~e what 
actIOns are Immmently and re~\Jly.)l:\6CessaI¥.-:t<!·.N!Y)~t his property WIthout pnor ARC 
approval. Any permanent emergency In~il6 ~Q' \ai~n·mUst be approved by the ARC as soon as 
practicable after such emergency. . .. - ........... . 

4.4 Building Restrictions. 

The approval contemplated by this Section for the construction or alteration of any building 
or structure shall be conditioned upon, but not be limited to, the following criteria: 

a. That the floor area of any new Living Unit shall have a minimum of 2,000 square 
feet of living area. The living area is defined as the portion of the residence which has finished 
walls, ceilings, and floors, and which is insulated, heated or air conditioned. The floor area within 
the garage, breezeway, porch or unfinished storage area or utility room shall not be included within 
the living area for purposes of determining the minimum required area. 

b. Every home within Victoria Park II shall have at a minimum a two car garage, 
which shall be attached to said home, and shall not be used as office space or living quarters. 
Carports are prohibited. 
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c. All lawn areas and easements shall be sodded no later than sixty (60) days from 
completion of construction of either a new home or renovations which effect the lawn area. 

d. Construction which lasts more than eighteen (18) months from the date of the 
recording of the initial Notice of Commencement is prohibited. If for any reason work is 
discontinued and there is no substantial progress toward completion for a continuous three month 
period, then the Association shall have the right to notify the owner of record of the premises and 
take such steps as might be required to correct any undesirable appearance; the reason for such 
correction shall be solely in the discretion of the Association and may include but not be limited to 
purely aesthetic grounds. 

5. PROPERTY RIGHTS: EASEMENTS. 

5.1 Use of Common Area. Every Owner and his Tenants, guests and invitees shall have a 
perpetual non-exclusive easement for,jn, ~'t~e€e~~, '~~ .. access in, to and over the sidewalks, 
w~lkways and private ro~s WhiCh}~,!~.~~~OBf~H~~~U;:~( Common Area for use in common 
WIth all other O~ers, ~heir ten~~:~~sts an, .d mv~tees,···<:rbp.a~~~ments shall be appurtenant to 
and shall pass WIth the tItle to iYe~l:i~:!~~.JI~~~~,~.~~~.~~~.,to th~{Oll\ng: 

{ l d-.f,$",,~"""'~ \ \ \ 
t ,f~' t. '\ '\ 

(A) The right and#uty' Qf.t4.~ A~ . sm~nts against each Parcel for the 
f J ,~.~ 4"""-'\"" p" ff'" \ \ 

upkeep, maintenance, repair pr bytefme4t <if . e , .~ . d i~provements thereon. 
I j ; l I k j ~ 'i l !, l 
t 1 \ ~\ i 1 i ~ \~ ~ j f t 

~
_l' ' I f I 1 • I ;..~",! 

(B) The right of ~.~s i~It¥·iedi or ffan~lfqh~fgrant an easement covering all 
or any part of the Common \ ,\ 0 any public agen autPo /'/"r utility for such purposes and 
subject to such conditions as rl\ ," determined by t ,,4~4' ,/ such easement shall materially 
interfere with the rights of the 0 ej;.~use the Common l l / !t)I the purposes intended. 

::::~l~':::;~'>~"l"'~"'-"'~<" ... l" 

(C) The right of an OwnertoJnti~~@.I~' ent of the Common Area and facilities 
thereon shall extend to the members of his famlIY"who reside with him, and to his tenants, guests 
and invitees subject to regulation from time to time by the Association. 

5.2 Easements. The Association shall have the right to grant such electric, telephone, gas, 
water, sewer, irrigation, drainage, cable television or other easements, and to relocate any existing 
easement in any portion of the Common Area and to grant access easements and to relocate any 
existing access easements in any portion of the Common Area as the Association shall deem 
necessary or desirable, operation and maintenance of Victoria Park II, or any portion thereof, or for 
the general health or welfare of the Owners or for the purpose of carrying out any provisions of the 
Governing Documents. Such easements or the relocation of existing easements may not prevent or 
unreasonably interfere with the use of the Parcels and Living Units. Included within the 
Association's maintenance responsibilities is the duty to maintain the easement area around Lake 
Victoria. The Association has the right to remove any landscaping or improvement structure which 
interferes with its maintenance responsibilities under this Declaration without notice to Owner. 

5.3 Partition: Separation of Interest. There shall be no judicial partition of the Common 
Area, except as expressly provided elsewhere herein, nor shall any Owner or any other person 
acquiring any interest in the Common Area, or any part thereof, seek judicial partition thereof. 
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Nothing herein shall be construed to prevent judicial partition of any Parcel and Living Unit owned 
on co-tenancy. The ownership of any Parcel and the ownership of the Living Unit constructed 
thereon may not be separated or separately conveyed; nor may any person who does not have an 
ownership interest in at least one Parcel and Living Unit hold membership in the Association. 

5.4 Driveway. The owner of each Parcel shall have an exclusive easement over any portion 
of the Common Areas crossed by his driveway. 

5.5 Ingress and Egress. A non-exclusive easement shall exist in favor of each Owner and 
occupant, their respective guests, tenants, licensees and invitees for pedestrian traffic over, through, 
and across sidewalks, streets, paths, walks, and other portions of the Common Areas as from time to 
time may be intended and designated for such purpose and use, and for vehicular and pedestrian 
traffic over, through, and across such portions of the Common Areas as from time to time may be 
paved or intended for such purposes, or for purposes of ingress and egress to the public ways. 

6. MAINTENANCE OF C 
_,f*""; "''''''"~~ ''''''\~ "t*i! ') t,"" 

6.1 Association Main~~~~~:",Tht'::, Association ~1 ~ntain, repair and replace those 
items set forth in this Secti1n apd "~l \r(;'jn~tftJs\ Decl~tio~. All maintenance, repair and 
replacement which is the respon T. •• 0 . .\ ~.~ \ be \l common expense, unless the 
Association undertakes mai~ten , e ~rtions of a Parcel for which a 
Owner is responsible, du~ eM? . e ~~l the maintenance, repair or 
replacement. The Associatim\'jt .. jmance, repair and replacement 
of the Common Area. \ \ 

\ "\' 

6.2 Owner Maintenanc~ ~' 
Parcel in a good and attractive appe ! 

, ''''%"""J ,('l f ,>~~,,/' 

,,~~ers shall~,~~{~~:~n portions of their Living Unit and 
c,,'\, :~'~~'~."'M~="~~""""'~:'"~:::''' :"'-'" ~\&) ~:"J'/" 

. " ,I,,' \'{ ,~ \,,," .//' 
""'" ." i[ - ",,, ",,""~ 

Alterations and Additions't~/:CoITiiiion·'·'Area. Material alterations or substantial 6.3 
additions to the Common Area may be undertaken and funds necessary levied as special 
assessments by the Association only upon approval by a majority of the Board of Directors. 

6.4 Enforcement of Maintenance. In the event that an Owner fails or refuses to comply 
with these provisions, after fourteen (14) days notice and demand from the Association and the 
Owner's failure to comply, the Association shall have the authority (but not the obligation) to take 
whatever action is reasonably necessary in its judgment to bring the Parcel and Living Unit into 
conformity and the expenses of doing so (including reasonable attorney's fees and costs) shall be an 
obligation of the Owner collectable as a special assessment against that Parcel. The Association is 
granted an easement upon the Parcel and its improvements for these purposes. The Association may 
repair, replace or maintain any item which constitutes a hazard to other property or residents, or 
which has a material adverse effect on the appearance of Victoria Park II. In the alternative, the 
Association may institute legal proceedings to compel the Owner to observe his obligations set forth 
in the Governing Documents. 

7. INSURANCE: In order to adequately protect the Association and its members, 
insurance shall be carried and kept in force at all times in accordance with the following provisions: 
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7.1 Duty and Authority to Obtain. The Board of Directors shall use its best efforts to obtain 
and keep in force the insurance coverage which it is required to carry by law and under this 
Declaration, and may obtain and keep in force any or all additional insurance coverage as it deems 
necessary. The name of the insured shall be the Association and the Owners without naming them, 
and their mortgagees, as their interests shall appear. To the extent permitted by law, the Association 
may self-insure. The Board may obtain insurance policies containing deductibles. 

7.2 Required Coverage. The Association shall use its best efforts to obtain and maintain 
adequate insurance covering all of the Common Area, in amounts determined annually by the Board 
of Directors, such insurance to afford the following protection: 

A. Property. Loss or damage by fire, extended coverage (including windstorm), 
vandalism and malicious mischief, and other hazards covered by what is commonly known as an 
"All Risk" property contract. /~~~"~~~~~("~";:::~~"""" 

i /"J0~p ~~~,~~"",~~,~~::::~,~~ l:l'~;,'"~~""" 
B. Liability. Premisys":/" . pe;;tions liabiilt~~')rh~ilY injury and property damage in 

such li~i~s. of protection and ')ith ~~~~.£~+~[~ge as ar:. dete"~ . in.e e~ . by the Board of Directors, with 
cross lIabIlIty endorsement to fov~r lu~Bi1~.s:S OftheB~~rs as \gro~p to an Owner. 

I l~.~~~ '\ \ 
7.3 Optional Coverfge.flT .. . I. . aAd carry other such insurance 

coverage as the Board of Dit:~q~ ," ... ~~e~~ft ble~~t,ipterest of the Association and 
Owners. Some ofthe more C~~ol1:1:)ptlohs·nrchffi I 

'\ """'''\ \ \\:\;.\\ 
A. Additional floo(t~jIrance. . 

\;&+;"-0, "\\, //.,' 

B. Broad Form comp~ l·~~~~{ien~Ial.Li$:···/ ..ndorsement. 
)r~,.. .' I'.' ",".)" ... / '~, " A' '-< ::r \ '~ '\h"" ,f(~""" 

"",,-\, ," ii """ <ft~ 

C. Directors and Officers Liabiliiy"":'····"~~·~~~"··"·' 

D. Medical Payments. 

E. Leakage, seepage and wind-driven rain. 

F. The Association may maintain Workers' Compensation insurance on at least a 
minimum premium basis. 

7.4 Description of Coverage. A detailed summary of the coverages included in the 
Association policies, and copies of the Association policies, shall be available for inspection by 
Owners or their authorized representatives upon request. 

7.5 Waiver of Subrogation. If available and where applicable, the Board of Directors shall 
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation 
as to any claim against the Association, Owners, or their respective servants, agents or guests, 
except for any claim based upon gross negligence evidencing reckless, willful or wanton disregard 
for life or property. 
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7.6 Insurance Proceeds. All insurance policies purchased by the Association shall be for 
the benefit of the Association, the Owners and their mortgagees as their interests may appear, and 
all proceeds shall be payable to the Association. The duty of the Association shall be to receive 
such proceeds as are paid, and to hold the same in trust for the Owners. 

7.7 Association as Agent. The Association is hereby irrevocably appointed as agent for 
each Owner to adjust all claims arising under insurance policies purchased by the Association for 
damage or loss to those portions of the Common Areas within the Association's insurance 
responsibility. 

8. USE RESTRICTIONS. 

8.1 Residential Purposes. No Parcel shall be used for other than single-family residential 
purposes. No ~~de ?r busi.n~ss ma~ b.~P"c~}'~fet~F)~f}t~m an~ ~~cel, .ex~ept tha~ ~ Own~r or 
Occupant resIdmg m a LIvmg Untt· N:~s!dMtt"et:tilS~t~.ilCtIVItIeS WIthin the LIvmg Umt so 
long as: (a) the existence or op, ,of the business"a«fi)tity, is not apparent or detectable by 
sigh~, sound or smell fro~ Ol}fSi. I"Jh~:~~~el; (.b) t~e bu~~es.~~ctivity conforms to all zoning 
reqUIrements; (c) the busmes~ acp1VI1)L. Ives"onryl l~leph~Iif caJ.ls and correspondence to and 
from the Parcel and does I\bt i~~'o!:Y~~1 p,p (f~" . , ~~\ Parrel who do not reside in the 
Association or door-to-doo~ so~Ci ti~' ~c~u. ~~lA\ssoqiation, except in the case of 
bab~sitting ~o~ fi;e or ~e"l'~~i / i . \ ib~l.if m fr0~~l~~s r~quirement; and (d) the 
busmess actIvIty IS consIst8Jll:~,\,I e en: \. . pO:;\fIctona Park II and does not 
constitute a nuisance, or a h~us or offensive u~~~r .' . ' Jthe. security or safety of other 
occupants of Parcels. The us~>~\Parcel as a publr~lle~~ .. I tabhshment shall be deemed a 
business or trade use. !he t~ " ~~ess" and "tra<:t~,~~/used in this pr~vision, sh~ll be 
construed to have theIr ordmar "". ~Il~, .. a&c \'~lyIDlmgs, and shall mclude, WIthout 
limitation, any occupation, work or act~ti!i bil«(~·,.. ·'on an ongoing basis which involves the 
provision of goods or services to persons "otner'tnan the provider's family and for which the 
provider receives a fee, compensation, or other form of consideration, regardless of whether: (i) 
such activity is engaged in full or part-time; (ii) such activity is intended to or does generate a 
profit; or (iii) a license is required therefor. Notwithstanding anything above, babysitting does 
not constitute a trade or business activity prohibited by this section as long as it complies with 
the restrictions delineated above. 

8.2 Signs. No sign, advertisement, notice or other lettering of any kind, including, 
without limitation, those of contractors and subcontractors, shall be erected within Victoria Park 
II. Provided, however, that signs advertising a Parcel for sale or rent, advertising a garage sale or 
security services are permitted with prior approval of the Board or its designee, and subject to 
setback and size requirements established by the Board of Directors. The Board of Directors 
shall have the right to summarily remove and destroy all unauthorized signs. 

8.3 Nuisance. Nothing shall be done upon any Parcel or in the Common Area which may 
be or may become an annoyance or nuisance to any person. No obnoxious, unpleasant or offensive 
activity shall be carried on, nor shall anything be done which can be reasonably construed to 
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constitute a nuisance, public or private in nature or which may cause embarrassment, discomfort, 
annoyance or nuisance to any person using any portion of Victoria Park IT or the Common Area. 

8.4 Temporary Structures. No structure of a temporary character, including trailer or 
shack shall be used on any Parcel at any time as a residence, either temporarily or permanently. 
However, tents may be erected in the rear yard of a Parcel for no more than two consecutive nights. 

8.5 Appearance; Refuse Disposal. Each Owner shall keep his Parcel free and clear of trash 
and debris and shall reasonably maintain his Living Unit. No Parcel shall be used or maintained as 
a dumping ground for rubbish, trash or other waste. Trash, garbage or other waste shall not be kept 
except in sanitary containers with lids fully screened from the street. All equipment for the storage 
or disposal of such material shall be kept in a clean and sanitary condition, shall be brought to the 
curb for pickup no earlier than the night before the applicable scheduled pickup, and shall be 
returned to their screened area within 24 hours after pickup. No garbage incinerators shall be 
permitted. The screening herein is su~J~~t~ ~~~~~~1f'~,~~e ARC. 

/;\ \ ' """~~"~"~, ", CI " 
8.6 Maintenance. Th9"::~~i~tion shall"ha ~\ "right to repair any structure or 

improvement on any Parcel \\j111c~;~~!!~!!!t!!es a danger or ui~ce or is in unsightly disrepair, 
provided that the Parcel Own¢" is tiv¢JillQ less1han~fl,\1~ (5) d s n~tice of the Association's intent 
to do so which reasonably sgeci f w" '.. . . \ soc\ation shall charge the expense 
of same against the Owner ot sai

ll 
! \ \ 

8.7 Common Area.\t:N~1 ~6; ~~~sJ /the Common Area in such a 
manner as to abridge the equ ts of the other Parc iheir use and enjoyment thereof 
nor shall any Parcel Owner r ~ "w' ,i any trees or other landscaping 

located in the Common Area. \~~(:~~~"""",, ,/:' <\.'~/ 
.", t "'z;'\ ,~~ "'==<~ "'~-~ <,!i\ ""J' 

8.8 Pets. The Owner of each~IliHrjg(t1dA':tnay~ keep pets of a normal domesticated 
household type (such as cats, dogs, birds, fiSh~an(rnamsters) in the Living Unit. The Owner may 
keep no more than three (3) dogs in the Living Unit, except that pit bulls, ''wolf hybrids", or other 
dogs prone to or exhibiting aggressive behavior are not permitted in a Living Unit. No pet may be 
kept, bred, or maintained for commercial purposes. Pet owners shall not permit their pets to urinate 
or defecate on the property of other Owners. In the event that a pet does urinate or defecate on 
another Owner's property, the Owner shall promptly clean up after it. The pet must be carried under 
the Owner's arm or leashed at all times while in public. In the case of hamsters or other 
domesticated rodents, such animals shall be kept in a self-contained Living Unit while in the Living 
Unit, and shall not be allowed to roam freely in the Living Unit. The Board of Directors is 
empowered to order and enforce the removal of any pet which becomes a source of unreasonable 
annoyance, in the sole discretion of the Board, to other residents of the Properties. No dangerous 
reptiles and amphibians, nor livestock may be kept, raised or bred on the Properties. Pets shall not 
be left unattended on screened porches, lanais or in garages. 

8.9 Trucks, Commercial Vehicles, Recreation Vehicles, Mobile Homes, Boats, Campers 
and Trailers. 
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(A) Vans, sport utility vehicles and pick-up trucks shall be considered to be automobiles 
and may be parked on driveways if the vehicle is used for the primary purpose of transportation of 
passengers and their personal goods. If the vehicle is used primarily for the transportation of goods 
then it shall be considered a commercial vehicle. The following vehicles are prohibited: Inoperable, 
wrecked, junked, abandoned or partially dismantled automobiles, golf carts, go carts, swamp 
buggies, stock cars, racing cars, commercial vehicles, recreational vehicles, all-terrain vehicles, 
electric and motor scooters, vehicles with commercial markings, vehicles with a commercial tag, 
vehicles with racks or tools in the bed and tractors are prohibited. The following vehicles are 
permitted as long as they are fully enclosed in a garage: ambulances, police cars, hearses, 
motorcycles, motorbikes and bicycles. Parking in the roadway is prohibited. Bicycle racks are 
permitted on non-commercial vehicles. Garage doors must be kept closed except when a vehicle 
must enter or exit the garage, or when the garage is in active use. Any use of a motorcycle is 
limited to providing ingress/egress to a Parcel over roadways. All motorcycles shall be equipped 
with effective sound muffling devices and must be parked in a garage when not in use. Recreational 
vehicles such as campers, motor homeslf" "~""'~;p((pnitted to be kept at a Parcel for no more 
than two consecutive 24 hour peri<?"1i /' 4 k!,~~illj~,*mes per year, provided that they are 
not used as a residence or lodgin$:~ wave runners:'3:Q,ti)llnilar vessels, including trailers used 
for their transport are prohibit~, ¥~epL~!!!~l boats inten<fud fO\ use on Lake Victoria, provided 
such boats are used and stor,a iIi adlA>r4~ce~~"m1ts whRsp. tBt Board of Directors is hereby 
authorized to adopt. Motoqzed/,::~ ,)l,!het \ pqwered by electric motors, are 
specifically prohibited on L~i-e '1;6t~ l (\ \ \ , 

l~ i~ l I J J 1t @' I, l 

(B) No commerc\~D~ ~eht'ei~l kidil'"~~~~ permitted to be parked on a 
Parcel for a period of more th~o (2) hours unless v~hiGl'~,:j)/hecessary and being used in the 
actual construction or repair 0 \. g Unit or for gro §,;~ance. 

~{i if ,,,:~/l 

"Occupants of Living Units and their 
guests may not park, store or keep any' tf~ '-tl}l~, on unpaved areas or on adjacent roads 
and streets. Because guest parking may be'liffiifea." in some areas, each Owner is specifically 
cautioned that he and the other occupants of his Living Unit may be limited or restricted as to the 
number of motor vehicles they may keep on his Parcel. No more than four (4) vehicles may be 
parked in a driveway overnight. Vehicles may be parked in the Common Area temporarily while the 
owner is using the Association's facilities. No vehicle is permitted to park overnight on Common 
Area. Any vehicle parking on streets or Common Area for more than three nights will be towed at 
the Unit Owner's expense. Prohibited vehicles parked overnight will be towed at the Owner's 
expense. 

8.11 Exterior Colors and Structures. No exterior colors on any structure, nor the colors of 
driveways and walkways shall be permitted that, in the judgment of the ARC, would be 
inharmonious or incongruous with the remainder of Victoria Park II. Awnings, hurricane shutters, 
solar film, and other window shading or decoration shall be subject to the prior approval and control 
of the ARC. Any future color changes, as described above, desired by Owners must be first 
approved in writing by the ARC. 

8.12 Landscaping. To preserve the appearance of Victoria Park II and protect property 
values, Owners shall maintain all landscaping, including without limitation, the trees, shrubs, lawns, 
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flower beds, walkways and ground elevations, in a neat and orderly fashion and in compliance with 
the following: 

(A) Lawns shall be mowed, watered, weeded, fertilized and treated for infestation as 
necessary to maintain an aesthetically pleasing appearance of green grass. All Parcels must be 
sodded and have an automatic irrigation system installed. Sod shall be Floratam, St. Augustine, 
Bahia or an ARC approved equivalent. In conjunction with ARC approval, a homeowner may 
implement xeriscape or Florida-friendly landscape on his parcel as defined in Florida Statutes 
Section 373.185(1). Lawn areas abutting a sidewalk, walkway or roadway shall be edged to 
prevent grass from growing over the sidewalk, walkway or roadway. Owners whose parcels do not 
presently have an irrigation system must bring their Parcels into compliance with this section by 
the earlier of the replacement of the sod or the sale or transfer ofthe Parcel. 

(B) Homes shall have appropriate foundation plantings on sides facing a street. 

(C) Shrubs, trees, flowe>/~~~~~~~:~~~~:4~~lantingS shall be maintained so they 
are aesthetically pleasing and ~9'~~)// i1ferfere with otIieI:~ar~s or persons using sidewalks or 

common areas. / , ~ \' , \ 
I I • \ 

No landscaping shall i)e iJi~ ~t; re~oved without the prior written 
consent of the ARC, in accordarj{' .' No lprtificial grass, plants or other 
artificial vegetation shall be\~~~d ttr \~l t1?£~r} portion of any Parcel, unless 
approved by the ARC \ \ .~ \. s, •• \ •••• ~ I f'\..i I . \ .•.• \ .~.". I I ,~ f 

\~:\ \l:&t 1 .l x,:)/ 
In addition to all other ~A "ies contained hei~U(~ft941~)h Owner fail to comply with the 

provisions of this Section, the oy~.on may require t,~ ~. ier to contract for an annual lawn 
maintenance contract, or may pe \ li~~·'\¥Ork •... :with·1C~f (14) days notice to the Owner and 
may bill the Owner for the cost of sucl1m4i!tb6~a ,~~~> 

"~,~~".",,,,,~._,~=,,,,=,~,",~'",ID 

8.13 Antennas/Flagpoles. Antennas and satellite dishes are prohibited, except that (a) 
antennas or satellite dishes designed to receive direct broadcast satellite service which are one meter 
or less in diameter (b) antennas or satellite dishes designed to receive video programming services 
via multi-point distribution services which are one meter or less in diameter; or (c) antennas or 
satellite dishes designed to receive television broadcast signals, ("Reception Device") shall be 
permitted. The Board of Directors may require that a Reception Device be painted or screened by 
landscaping in order to blend into the Living Unit and removed from view from the street and other 
Living Units. A flagpole shall not be used as an antenna. The installation and display of flagpoles 
and flags shall be subject to regulation by the ARC, but no Owner shall be prevented from 
displaying a portable, removable American flag in a respectful manner, or the official flag of the 
State of Florida in a respectful manner, and on Armed Forces Day, Memorial Day, Flag Day, 
Independence Day, and Veterans' Day may display in a respectful manner portable, removable, 
official flags, not longer than 4 112 feet by 6 feet, which represent the United States Army, Navy, 
Air Force, Marine Corps, or Coast Guard. 

8.l4 Outdoor Equipment. All garbage and trash containers, oil tanks, bottled gas tanks, 
swimming pool equipment, housing and sprinkler pumps and other such outdoor equipment must 
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be placed underground, or placed in sight-screened areas so that they shall not be readily visible 
from any adjacent streets or properties. Otherwise, adequate landscaping shall be installed and 
maintained around these facilities. 

8.15 Walls and Fences. No wall or fence shall be constructed on any Parcel. 

8.16 Outside Lighting. No spotlights, floodlights, or similar type high intensity lighting 
shall be placed or utilized upon any Parcel which in any way will allow light to be reflected on any 
other Parcel or the improvements thereon without the written authorization of the ARC. Other 
types of low intensity lighting which do not unreasonably disturb the Owners or other occupants of 
the Properties shall be allowed. 

8.17 Garage Sales. No garage sale, estate sale, flea market, auction, or similar event shall 
be held on any Parcel without prior written approval of the County. 

/"'=~'~;.'(:~';~~.' 
8.18 Mailboxes, Lamp Po.st%~\MYlb~.es~!~ . d lamp posts, and their supporting 

structu~es on each Parcel shall b7/¥ly~·i~ sty~e, ap~~iJm.d locati?n, and ~hall ?e sub}ect to 
regulatI?n by the ARC. Own9"'5 ri1)l~:!J?!!!!&,~heIr maII~oxe ,\nt~~omphance WIth thIS sectIOn by 
the earher of the replacemenVbftlte IWlllQoxt>T'the'salt\ or tr~fer\ofthe Parcel. 

l / w\,",~"",o'~Ar~''''''\, \ \ \ 

8.19 Key. A key (is {tq ('t"'~""" ~\roll\ng access to the swimming 
pool/tennis court complex. \~:i k ~·ll ijS. p,.~~e.,. Keys must only be used in 
accordance with the GoveI1\Ui~ urn ;' i 'I ng ~Fable Rules and Regulations 
adopted by the Board of Dir~~Is. Keys may not b.~»se~ b ". I ne who is not entitled to use 
the Association's facilities. . s assume respons1):,l . / ie conduct of persons who gain 
entry to Association ~ac~lities u ~.~.~ey assigned ~~.J~~ ye~b:r' s Parcel. Keys remain the 
property of the AssocIatIOn, and m ,~ ... endeIetl·to"th~;XssocIatIOn upon demand. Upon sale 
of a Parcel, the key issued for that Pa } itstll2:e\ ~BfeITed to the new owner. Members must 
promptly notify the Association in the evenri'k'ey'!"s Parcel or stolen. There will be a reasonable 
replacement fee to replace a lost, misplaced or stolen key in an amount to be set by the Board. 

8.20 Prohibited structures. The following are prohibited within Victoria Park II: 

(A) Carports. 
(B) Detached garages, storage sheds, barns and similar outbuilding structures. 
(C) Garages which have been converted into living space, unless the conversion was 

approved by the Board and a replacement garage built. 
(D) Clothes lines, unless situated so as not to be visible from the street or other Parcels. 

8.21 Play Equipment. A swing set, playhouse, treehouse or other play equipment less 
than twelve (12) feet in height shall be permitted so long as it is located in the backyard or rear 
portion of the Parcel and is specifically approved as to location, screening, size, shape, color, 
material and other relevant factors. The ARC has the sole discretion to disapprove such play 
equipment on aesthetic grounds. Such play equipment must be maintained in good condition and 
appearance or the Board may order its removal. 
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8.22 Notice of Noncompliance. If an Owner fails to comply with the restrictions set forth 
in this Declaration, but in particular this Section 8, the Association, acting through its Board of 
Directors, shall have the right, in addition to any other rights permitted by the Governing 
Documents, to mail or hand deliver a Notice of Noncompliance setting forth with reasonable 
particularity the alleged deficiencies. That notice may contain, at the Board's discretion, 
proposed remedies for the deficiencies cited. The following procedures shall apply to Notices of 
Noncompliance: 

(a) Voluntary Compliance. If an Owner admits the deficiencies cited in a Notice of 
Noncompliance, he shall, within 10 days of receiving the Notice, deliver to the 
Board of Directors a proposed timetable for correcting the deficiencies. If the 
timetable is acceptable to the Board, and the Owner performs the corrective 
actions as scheduled, he shall be considered to be in compliance, and no further 
action is necessary. /~~~""~"""("~';:::"~"'" 

./ /~,." "'""'-"""~~""::.~!{:~>\'~~~;'\ 
(b) Disputed I?efici~n~' i/..'an. Owner diSP5\' is~ltfi.t\ d. e~ciencies cited in a Notice of 

Noncomphanc~{or }f:!h~"."Q~p.er and the Bo '. of\~lrectors are unable to agree on 
a timetable fol cotreGlill:~ adtcrn;·th'6f~oard . all\appoint a committee of three 

i f W"J1 ""'~''''''', t. '\ \ 

Owners in gpod/s." . g,,""~p.ti~ y b~ members of the Board or 
relatives of aIIBm/td.. l ber:)o\l~l \ aj~rity vote, whether or not the 

"~~ 1, i ~ ~ T 1 

Owner.is in ct}~tl\i~::~,!E:o~pi~.l ~ .. ~.is ~.s t ~d to .establish a tim~ta?le for 
corrective act,~.\~:ny·6metab~e .esta~~shenl" 'ommlttee shall be bmdmg on 
both the Owner;:'ml the ASSOCiatIOn.: 1 

\ /' 

(c) Failure to Res 0 s\.t~.(take corrective action called for 
by a timetable esta (t)mdeLsub- "1i's (a) or (b) above, or if an Owner 
fails to respond to a No ·~!1t1Non ."" ce, the Association, acting through its 
Board of Directors, shall ha~ethe'n~t to hire appropriate contractors to correct 
the deficiencies cited in the Notice of Noncompliance. Upon 5 days' written 
notice to the Owner, the contractors shall have the right to enter upon the Parcel in 
question to perform the work required to bring the Parcel and/or structures 
thereon into compliance. Any expenses incurred by the Association pursuant to 
this sub-paragraph (d) shall be assessed against the Owner of the Parcel in 
question. If not paid within thirty days after the Owner is provided with an 
accounting of such expenditures, the Association may, in its discretion, institute 
an action at law to collect the amount in question. The Owner shall be responsible 
for reasonable attorney's fees and other expenses of enforcement. 

9. ASSOCIATION'S EXCULPATION. The Association may grant, withhold or deny its 
permission or approval in any instance where its permission or approval is permitted or required 
without incurring liability of any nature to the Owners or any other person for any reason 
whatsoever. Any permission or approval so granted shall be binding upon all persons. 
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to. ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS. 
Every Owner and the Owner's family members, tenants, guests and invitees shall at all times 
comply with all the covenants, conditions and restrictions of the Governing Documents. All 
violations of the Governing Documents shall be reported immediately to a member of the Board of 
Directors. Before undertaking any remedial, disciplinary or enforcement action against a person 
alleged.to be in violation, the Association shall give the alleged violator reasonable written notice 
of the alleged violation, except for parking violations and in emergencies. Disagreements 
concerning violations, including, without limitation, disagreements regarding the proper 
interpretation and effect of the Governing Documents, shall be presented to and determined by the 
Board of Directors of the Association, whose interpretation of the Governing Documents and/or 
whose remedial action shall control. If any person, firm or entity subject to the Governing 
Documents fails to abide by them, as they are interpreted by the Board of Directors, the 
Association shall have the ability to take any action to compel compliance as set forth below. 

~ 0.1 Legal ~ction.. Judi~ial .~p.i4 ······~!~pt! Go~erni~g Document~ shall ~e by any 
proceedmg at law or m eqUIty agat " .. ~. r;XIOlatmg or attemptmg to VIOlate any 
covenant or restriction, either ~ ain violation 0 ,)~over damages. Failure by the 
Association or any Owner to el,:tfo / ... ~.lY.SQy'enant or restri2t~n ~rein contained shall in no event 
be deemed a waiver of the right ,,0 aB" th~nftet";\ln: such \ctioV is instituted, the Association 
shall, in addition, be entit1e~ to/r~CQ~rr,: . i ~~" \ tq's f~es incurred in enforcing the 
Governing Documents. II 1/" (·'\1/' 'Il, \ 'I \ \ \ \ 

} ~~ l l 0 k J ~ \\"! 
\'" \ 1"'" \ \ J #1 ~ \~ ~ j 

10.2 En b Assoafl . '~otatr~~f!, rfniJonk jrestrictions, or breach of any 
covenant, herein contained Of\~¢ \ Y of the Governin ctlun .. I hall also give the Association 
and its authorized agent or rep "tive, in addition I~/9t: ,':;emedies, the right to enter upon 
the land. of a Living Unit where cF:~~lation or brea~~,.J~~~t~.:and in the event of an .emergency, 
summanly abate and remove, at tIl: ::~p ... QiJhe.-~~~:9f the land, any constructIOn or other 
violation that may be or exist thereon."" :JJs~£at\6:~::ana its authorized agents shall not thereby 
become liable in any manner for trespass, abatemenfor removal. 

10.3 Fines and Suspension. The Board may impose a fine or fines against an Owner for 
failure of the Owner, his family, Guests, invitees, Tenants, or agents of any of the foregoing, to 
comply with the Governing Documents. Fines may not become a lien against the Parcel. The fine 
may not exceed the maximum amount allowed by law. 

In addition to the remedies set forth above or permitted by the Governing Documents, the 
Association may suspend, for a reasonable period of time, the rights of an Owner or the Owner's 
family, Guests, Tenants and invitees, to use the Common Areas, including the revocation of the 
Owner's key card privileges. 

Fines and suspensions shall adhere to the following guidelines: 

(A) A fine or suspension may not be imposed without notice of at least fourteen (14) days to 
the person sought to be fined or suspended and an opportunity for a hearing before a committee 
of at least three (3) persons appointed by the Board of Directors, which persons may not be 
officers, directors or employees of the Association or the spouse, parent or child of an officer, 
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director or employee. If the committee, by majority vote, does not approve a proposed fine or 
suspension, it may not be imposed. 

(B) Fines approved by the committee shall be due and payable when the committee renders 
its decision. Suspensions approved by the committee shall take effect when the committee 
renders its decision. If no hearing has been requested, a fine shall be due and payable and a 
suspension shall take effect, when the time to request a hearing has expired. 

(C) Owners are responsible for payment of fines imposed on their tenants, guests and 
invitees, should the tenant, guest or invitee fail to pay the fine when due. If an Owner or Parcel 
is in violation of the Governing Documents when an application for a certificate of approval is 
submitted for a proposed purchase, the Owner must correct all violations prior to closing or make 
provisions acceptable to the Association to ensure their correction after closing. The parties may 
hold funds in escrow to correct violations, only if the terms of such escrow have been previously 
approved by the Association. /~~:'""~~"~("~";:::~~",,, 

/'~'~~},~~~"",~""::~~!{:~>\.~~~;~\ 
11. LEASING CONY , ,E DISPOSITION,t lIi,<;?rder to maintain a community of 

congenial, financially respons~~f~. / \~~~"!!!. ~~~l.·t.h .t.he O~jecti.'$~S. o.~ ~nhi~iting transi~ncy, protecting 
the value of the Parcels and f~lht;itlIlUJ~ developmw\ of as· ble\ qUIet commumty and peace of 
mind for all ~esidents? ~e le¥e, .,~sl:~~sJ~(o~\ ~,af ~'l'"fce1 by an Owner shall be .subject 
to the. foll0w.mg restnctIOns'./",hiffh acli!O' ~r y ~ t~6y1f>srrv9 (except for the exceptIons set 
forth m SectIOn 11.5 below).\ i\ I ~ I I I 

I 1\' ._, I .. , I i 
%"w~\,,,,"""~=" Ii 1""'- ; 1 

\ " ~ ;~'! 

\ . \ I / '. '/ 
11.1 FormsofOwne " ! '*'IJI l /,W, / 

-0,"\\ ' '\,,,,,J 
(A) A Parcel may be ~,~y one natural pe~, 

as elsewhere provided herein. :::':l> ':1~';""" .,~. 
"'" , I,} 

'""""",~,,,,;~~ ,~,",ID" 
(B) Co-ownership. Co-ownership"or:Parcels may be permitted. If the proposed 

co-owners are other than husband and wife, the Board shall condition its approval upon 
designation of one (1) of the approved co-owners as the "primary occupant", and the use of the 
Parcel by other persons shall be as though the primary occupant was the only actual Owner. The 
intent of this provision is to permit multiple owners, but to prohibit short term, transient use by 
several individuals or families. Any change in the primary occupant shall be treated as a transfer of 
ownership by sale or gift, subject to all of the provisions of this Section. No more than one such 
change will be approved in any twelve-month period. 

(C) Ownership by Corporations, Partnerships or Trusts. A Parcel may be owned in 
trust, or by a corporation, partnership or other entity which is not a natural person, if approved in 
the manner provided for other transfers of title. However, the intent of this provision is to allow 
flexibility in estate, financial or tax planning, and not to create circumstances in which the Parcel 
may be used as short term transient accommodations for several individuals or families. The 
approval of a trustee, corporation or other entity as an Owner shall be conditioned upon 
designation of one (1) natural person as the "primary occupant", and the use of the Parcel by other 
persons shall be as though the primary occupant was its only actual Owner. Any change in the 
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primary occupant shall be treated as a transfer of ownership by sale or gift, subject to all the 
provisions of this Section. 

(D) Life Estate. A Parcel may be subject to a life estate, either by operation of law or 
by approved voluntary conveyance. In that event, the life tenant shall be the only member from 
such Parcel, and occupancy of the Parcel shall be as if the life tenant were the only Owner. Upon 
termination of the life estate, the holders of the remainder interest shall have no occupancy right 
unless separately approved by the Association. The life tenant and holders of the remainder 
interest shall be jointly and severally liable for all assessments and charges against the Parcel. The 
life tenant may, by signed agreement, transfer the right to vote in all Association matters to anyone 
remainderman, subject to approval by the Association of such arrangement. Except in the case 
where such a transfer has been made, if the consent or approval of the Owner is required for any 
purpose, consent or approval of the holders ofthe remainder interest shall not be required. 

. 11.2 Transfers. Prior to the~J~~i"iij~~~aySf1r~"i,! is the. responsibility of the Owner to 
provIde the te~ant or purchaser,)lf ~e!dPl~~:::se(~~!\l}~~emmg Documents and any other 
documents requIred by law ,,/.' ·',.f g' \', 

• ," ,r • '","_" '\ fi' \""',) ,/i',J" ':! 

. (A) Le.ase, Sale ori/~i.~/~~:L~i~~may'~~ctive~e~, or convey title to ~ Parcel or 
any mterest therem by sale qt gIlt \ ov~l of the Board of DIrectors of 
the Association. f I/'\ \ 

t i\ " t y 1 

(B) Devise or mH I" • f~il~¥ by devise or inheritance, his 
right to Occupy or use the Pak~\ hall be subject to t'.t:;the Association. The approval 
of the Association shall not be\t~\.d to any devisee i "as the decedent's lawful spouse 

or related to the Owner by bIOO~~~~~~~ within ~~~#~!<\ "",ie . 
.", ·,t "Y'-';'" ~~.",M"'=""'~"'''''''~:''', /',." '\) /' 

(C) Other Transfer. If anY"~~r!<ltI.;t<g\l~::titre· in any manner not considered in the 
foregoing subsections, his right to Occupy'llie-'~arcel shall be subject to the approval of the 
Association under the procedure outlined in Section 11.3 below. 

11.3 Procedures. 

(A) Notice to Association. 

(1) Lease, Sale or Gift. An Owner intending to lease his Living Unit or sell or make a 
gift of his Parcel or any interest therein, shall give to the Board of Directors or its designee, written 
notice of such intention at least twenty (20) days prior to the date of the proposed lease or transfer, 
together with the purchase and sale agreement or lease, and the name, and address of the proposed 
tenant, purchaser or donee and such other information as the Board may reasonably require. The 
Association may charge a transfer fee in the amount set by the Board for the cost of processing 
each application. 

(2) Devise, Inheritance or Other Transfers. The transferee must notify the Association 
of his ownership and submit to the Association a certified copy of the instrument evidencing his 
ownership and such other information as the Board may reasonably require. The transferee shall 
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have no occupancy right unless approved by the Board, but may sell or lease the Parcel in 
accordance with the procedures provided in this Declaration. 

(3) Failure to Give Notice. If no notice is given, the Board of Directors at its election 
may approve or disapprove the lease or transfer without prior notice. If it disapproves, the 
transferee shall have no occupancy rights; however, the proposed transferee may provide the Board 
with the required notice and request reconsideration. 

(B) Key Card. As used herein, the term "key card" shall mean the device used to gain 
access to gated Association facilities. 

(i) 

(ii) 

(iii) 

Turnover of existing card. If a key card was previously issued for that Parcel, the 
parties must acknowledge, in writing, that the seller will transfer the key card to the 
Buyer at closing and that the Buyer will agree to comply with the rules governing 
key cards. ~~~~"~~'~"~'"-~ ~" 

/// ~>':~~> 
N? card issued. If ~r~ ) ./ w. a~ previou li~~d. for that Parcel, the Asso~iation 
WIll make arrang9'llel}'~~,lQ,L.J.h~ Issuance of . key\ card as soon after closmg as 
reasonably practi9ablr, ab4w· ttm~theJ~uyer ·11 s~ a document acknowledging 
receipt and agre~ng jq, ~ ·~e .,' \ \ use, of key cards. 

l I.l'~' ~\I I \~, \ 
I Ii' i. I 

Lost card. If a pt~Xi:lu ~i ~ ... h Il~~tlor misplaced, the seller shall 
pay the AssociatV~n'~... n Ilcem6~t fe '.' i¢~~all be sent to the Association 
by the closing a~~ \\Tpon receipt, the oci~ ." Jll issue a new key card to the 
Buyer. \" . .. 

\'[d" 
(C) Dues. All outstan~g':'~~ts, 

Association must be collected by the c1@~j!!klig~rll ' ) 
closing. "- .. ,.,~,.~'" 

other amounts owning to the 
t to the Association immediately after 

(D) Violations of Governing Documents. Any outstanding violations ofthe Governing 
Documents must either be corrected prior to closing, or a monetary amount sufficient to correct 
the violations, in the sole discretion of the Board, must be provided to the Association in escrow 
at closing. The new Owner shall have thirty (30) days from the date of closing to correct the 
violation, or the Association may use the escrowed funds to remedy the violation and charge any 
additional amounts incurred to the new owner. 

11.4 Leasing. Only entire Living Units may be leased. No Living Unit may be leased for a 
period of less than three (3) months, nor maya home be rented more than two (2) times in any 
calendar year. No Living Unit may be used on a "time share" basis. All leases must and shall be 
deemed to contain the agreement of the tenant(s) to abide by all of the restrictions contained in the 
Governing Documents, and shall be deemed to provide that a violation thereof is grounds for 
damages, termination and eviction and that the tenant, and shall provide that the Owner agrees that 
the Association may proceed against either the Owner or the tenant and that the Owner or the 
tenant shall be responsible for the Association's costs and expenses, including attorney's fees and 
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costs. Prior to the commencement of a lease term, the Owner shall provide the tenant a copy of the 
most recent version ofthe Governing Documents. 

Prior to the beginning of a lease term, the Owner shall deliver a copy of the signed lease to 
the Association together with a fee in an amount to be determined by the Board to defray the cost 
of reviewing the lease for compliance with the Governing Documents. 

11.5 Exception. The provisions of Section 11 do not require Board of Director approval of 
the acquisition of title by judicial sale, nor by an Institutional Mortgagee who acquires title through 
the mortgage, whether by foreclosure or deed in lieu of foreclosure; however, Association approval 
is required for a purchaser from such Institutional Mortgagee. 

11.6 Unapproved Transfers. Any lease, sale or transfer which is not approved pursuant to 
the terms of this Declaration shall be void unless subsequently approved in writing by the Board. 
Any lease entered into without a~pro~aJ:orWiiictayqn .... ~.~ .. ~e abov~ provisio~s shall, at the option 
of the Board, be treated as a nulht¥ .. ~· cf\~~:.BOOfG.Sfl~~". '. "the nght to eVIct the lessee or other 
oc~u~ant in accor~~ce wi.th 911:3:) ,/83, Florida Sta: ' ::Without securing consent to such 

eVlclIon from the LIvmg Urnt ~r \ \\ 
12. DURATION OF.CO/ LOF DECLARATION: 

l lll'~ l"\ '. ,/.,~/' \ ,., I II ' \ . . I . 
12.1 Duration of Coyemwt dovk . n ~s ff.~ testrictions ofthis Declaration 

shall run with and bind VictQ~.i.~): , an~~t( t re:b¢~t of and be enforceable by the 
As~ociation, and any Owner~~~~ respect~ve ~egal sebta1~~/ heirs, successors and assigns, 
untIl the tenth year after recor~p>, at WhICh tIme thi . ~kOpl shall be automatically renewed 
and extended for successive tert<''«qJ'' ear periods. The . fieVof ten (10) year renewal periods 
hereunder shall be unlimited, w·' e~t~ati9n::: /'renewed and extended upon the 
expiration of each ten (10) year rene 'f}:lmt'~:::a ·tional ten (10) year period; provided, 
however, that there shall be no renewal or exlension'of this Declaration if during the last year of 
the period, or during the last year of any subsequent ten (10) year renewal period, ninety percent 
(90%) of the entire membership, at a duly held membership meeting, vote in favor of terminating 
this Declaration at the end of its then current term. It shall be required that written notice of any 
meeting at which such proposal will be considered, shall be given at least forty-five (45) days in 
advance of said meeting. If the members vote to terminate this Declaration, the President and 
Secretary of the Association shall execute a certificate which shall set forth the resolution of 
termination so adopted, the date ofthe meeting of the Association, the total number of votes cast in 
favor of such resolution, and the total number of votes cast against such resolution. Said certificate 
shall be recorded in the Public Records of Collier County, Florida, and may be relied upon for the 
correctness of the facts contained therein as they relate to the termination of this Declaration. 

12.2 Proposal. Amendments to this Declaration may be proposed at any time by the Board 
of Directors or by written petition signed by one-fourth (1/4) of the voting interests. If by petition, 
the proposed amendments must be submitted to a vote of the Owners not later than the next annual 
meeting. 
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12.3 Vote Required. Except as otherwise provided by law, or by specific provision of the 
Governing Documents, this Declaration may be amended if the proposed amendment is approved 
by at least a majority of the voting interests present in person or by proxy and voting at any annual 
or special meeting called for that purpose, provided that the text of each proposed amendment has 
been given to the Members with notice of the meeting. No amendment shall change any Parcel's 
share of liability for assessments or any Owner's voting rights, unless the Owner and the record 
owner ofliens on the parcel consents to the amendment. 

12.4 Certificate; Recording. A copy of each amendment shall be attached to a certificate 
that the amendment was duly adopted as an amendment to the Declaration, which certificate shall 
identify the Book and Page of the Public Records where the Declaration is recorded, and shall be 
executed by officers of the Association with the formalities of a deed. The amendment shall be 
effective when the certificate is recorded in the Public Records of Collier County, Florida. 

13. GENERAL PROVISION~;./ .. ········{~;:~·;:::~. 
/. . .. \..J ."'" 

i""'" . .",.""~"_'~"''''''''~"'''~'=='~''~'''''<''''"'''''''"''''' " '~),;~." 

13.1 Waiver. Any wai~ . ..e"breach of any I~~ns of this Declaration must be in 
writing and shall not operate/lor ~~~2!!§.trued as a waiv' of\any other provision or of any 

b b h {{ If \ C' { su sequent reac . / / l.rli1L"f~f" •••••••·•••• .. ·'1 f\ \ 
/ i ! '{'··{.'{{;i.:~::.::: \ \ 

13.2 Severability. It an~l"sfc~, /~~;~ c1a~se, phrase or portion of this 
Declaration or any of its r~q~~d\!p .~:~~!! ij,Jb.:.: .. y ref, lnvalid or unconstitutional by 
any court of competent Jun.~~bOO; sU~~')5otfr~"sha { {' ed a separate, distinct and 
independent provision and Sh~~~ affect the validity{fthejre hg portions. 

\ \ 
13.3 Headings. The h~ai~~f the Sections h.t; ( for convenience only, and shall 

not affect the meaning or interpre~~of;~fi~cQn1entS'1li~re~ " J,' I ') J {{{f '~, fl C r \ ~ \\Th / 
"'''-\ " if '4 ",»,0'ft~ 

13.4 Notices. Any notice require~fio oe"sent to any Owner under the provisions of this 
Declaration or the Bylaws, shall be deemed to have been properly sent when mailed, pos~aid, to 
the last known address ofthe person who appears as Owner on the records ofthe Association at the 
time of such mailing. The Owner bears the responsibility for notifying the Association of any 
change of address. 

13.5 Interpretation. The Board of Directors is responsible for interpreting the provisions of 
the Governing Documents. Such interpretation shall be binding upon all parties unless wholly 
unreasonable. 
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AMENDED AND RESTATED BYLAWS 

VICTORIA PARK" PROPERTY OWNERS ASSOCIATION. INC. 

1. GENERAL: These are the Bylaws of Victoria Park II Property Owners Association, Inc., 
hereinafter the "Association", a corporation not for profit organized under the laws of Florida for 
the purpose of operating Victoria Park II (the "Properties") pursuant to Chapter 617, Florida 
Statutes, the Florida Not-For-Profit Corporations Act and Chapter 720, Florida Statutes, 
Homeowners' Associations. 

1.1 Principal Office. The principal office of the Association is c/o American Property 
Management, 6702 Lone Oak Boulevard, Naples, FL 34109. 

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the 
year of its organization, and the words "Florida" and "not for profit." The seal may be used by 
causing it, or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any 
document or writing of the corporation where a seal may be required. 

1.3 Definitions. The definiti9R~··i.:··j~~~~i}~~~~~~nded and Restated Declaration of 
Protective Covenants for Victoria)~ , . e "DeciaratjQQ:;;;ffid Sec. 720.301, F.S., (2004), shall 

apply to terms used in these Bliaw/:;:~ ......••. ,\........... r", "\' .. ,\ 

2. MEMBERS: l / 1.«:I·····"w" ",) \ \ 

j / f~="~'""~ 4~'''~"'\ \ 
2.1 Qualifications. Th~ rr{{" 0 t~e l';~~~ll b~ the Owners of Units in the 

Properties. Membership s~,tt. th§ 0~C4rfe.sice of the last to occur of the 
following events: The forega~'~ \ int .. de"~erS9~'?r entities who hold an interest 
merely as security for the peli.Qf'rtl nce of an obligatio I 1/ 

(A) 

(B) 

(C) 

\ 1 

Delivery to the Association of a copy of the recorded deed or other instrument 
evidencing title. 

2.2 Voting Interest. Each Member of the Association is entitled to 1 vote for each Unit owned 
by them. The total number of votes shall not exceed the total number of Units subject to the 
Declaration. 

2.3 Approval or Disapproval of Matters. Whenever the decision or approval of the Members 
is required upon any matter, such decision or approval may be expressed by any person 
authorized to cast the vote of such Unit, unless the joinder of all record owners is specifically 
required. 
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2.4 Change of Membership. Following written approval of the Association, as elsewhere 
required herein, a change of membership in the Association shall be established by the new 
member's membership becoming effective as provided in 2.1 above. At that time, the 
membership of the prior owner shall be terminated automatically. 

2.5 Termination of Membership. The termination of membership in the Association does not 
relieve or release any former member from liability or obligation incurred under or in any way 
connected with the Properties during the period of his membership, nor does it impair any rights or 
remedies which the Association may have against any former owner or member arising out of or 
in any way connected with such ownership and membership and the covenants and obligations 
incident thereto. 

3. MEMBERS' MEETINGS: VOTING: 

3.1 Date and Place of Annual Meetings. The annual meeting shall be held on a date selected 
by the Board in the month of February or March. The annual meeting shall be held in Collier 
County, Florida, each year at a place/" .,.~ ,~g(!~ted by the Board of Directors, for the 
purpose of transacting any busine~.s' ttl " . ,.J9\ ~~.transacted by the members, and in 
particular, seating the Directors}, ./ '~. acancy cau'Se.C:t~;yt!t\e expiration of a Director's term. 

3.2 Special Members' Mei3tin9~1;;:SpecilaLIl1~~!!qg~ of tf1e ~mbers must be held whenever 
called by the President or by a ~ajofttY~ t~~Virectd{s, an~ma~ also be called by 25% of all 
Members. The business at a/ly ~q.e9at.;ro . ~\ 5, :.. ~·~'o t~ items specified in the notice 
of meeting. I II f \'f , I ~l I 1 

'~" \ } ii' y I 
\~l 4/,.,) ~/r~~J 

3.3 Notice of Meetin s· \ . e No . Nt> !'me~~'gs of the Members must state 
the time, date, and place of t, \ ,-\Illeeting, and inclu qg)tor the meeting. The notice of 
meeting must be mailed to e. ember at the a st J "Iii appears on the books of the 
Associatio.n, .or m~y be !urnish ~:~rsonal delivery.~~.~~ber is re~ponsible for pr~viding 
the Association with notice of an, . '" 6· taddr~§.s.<rl'1~1>lotlce of Meeting must be mailed or 
deli~ered at leas~ ~ourteen (14) days bE:t.~" l":~'~~\~~~,~:Al'l' affidavit of the offi~~ or other person 
making such mailing shall be retained In t ASsOelstron records as proof of mailing. Attendance 
at any meeting by a member constitutes waiver of notice by that Member unless the Member 
objects to the lack of notice at the beginning of the meeting. A Member may waive notice of any 
meeting at any time, but only by written waiver. Notice may also be sent by electronic 
transmission to any Member who has consented in writing to receiving notices by electronic 
transmission. Notice to the Members, of meetings of the Board, meetings of a committee 
requiring notice in the same manner as meetings of the Board, and annual and special meetings 
of the members, may be electronically transmitted in the manner set forth in Section 617.0141, 
Florida Statutes (except as limited by Chapter 720, Florida Statutes and these By-Laws). Notice 
by electronic transmission is effective: when actually transmitted by facsimile telecommunication, 
if correctly directed to a number at which the recipient has consented to receive notice; when 
actually transmitted by electronic mail, if correctly directed to an electronic mail address at which 
the recipient has consented to receive notice. Notice is also effective when posted on an 
electronic network that the recipient has consented to consult, upon the later of: such correct 
posting; or the giving of a separate notice to the recipient of the fact of such specific posting; or 
when correctly transmitted to the recipient, if by any other form of electronic transmission 
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consented to by the recipient to whom notice is given. Consent by a recipient to receive notice by 
electronic transmission shall be revocable by the recipient by written notice to the Association. 
Any such consent shall be deemed revoked if: the Association is unable to deliver by electronic 
transmission two consecutive notices given by the Association in accordance with such consent; 
and such inability becomes known to the Secretary, Assistant Secretary or other authorized 
person responsible for the giving of notice. However, the inadvertent failure to treat such inability 
as a revocation does not invalidate any meeting or other action. The recipient is responsible for 
providing the Association with notice of any change of. mailing address, facsimile number or 
electronic mail address. To the extent that a member has provided the Association with a 
facsimile number or electronic mail address and consented to receive notices by electronic 
transmission, such information shall be considered an "official record" until the member has 
revoked his consent. However, the Association is not liable for an erroneous disclosure of 
electronic mail address or facsimile number. As used in these By-Laws, the term "electronic 
transmission" means any form of communication, not directly involving the physical transmission 
or transfer of paper, which creates a record that may be retained, retrieved, and reviewed by a 
recipient thereof and which may be directly reproduced in a comprehensible and legible paper 
form by such recipient through an automated process. Examples of electronic transmission 
include, but are not limited to, telegrams,}. . if~~tf~ll.smission of images, and text that is sent via 
electr~nic mail between comput~r~>~. ··~~_~.",.J~f~~~ tary, a~ Assistant Secretary, or oth~r 
authonzed agent of the Assoclq.t. !jar the notlc~ ". .en given by a form of electromc 
transmission is, in the abSen~)l)f / ... ~,:.~.~!~a facie eVide~. "f~e facts stated in the notice. 

3.4 Quorum. The quort/~ ~hal~4b~,,~0~70~=Qr'ffiEr~ting \ter~ts. After a quorum has been 
established at a Members' rjlee~9' .r~~\·" "i\hdr~! of\any of them, so as to reduce 
the number of interests repr~sel/lte tt\e I\l . )r\.q~~dl forja quorum, shall not affect the 
validity of any action taken af flbiq~ '. ! r,~ er 'I "p1ljS,ors leave. 

\ "~,~",:~< \ ~~,~,,,,,,'fr \~~, t / ~/ I 
3.5 Vote Required. The ~~~~pproved by a majl, oflth~i~Qt~s cast at a duly called meeting 

of the Members at which a q , has been attain, 'II,A2Ei,~nding upon all members for all 
purposes, except where a grea . or~ifferent number 0 .' /jS expressly required by law or by 
any provision of the Governing D~~~.,., ... /'~':.//'/ 

-"',,"t" {J'';' Jr ~~~."""'=""'~'''''''''''':'''-~'' :"""" \",,/ ",,,,// 

". .1 " f'c" \ V' .... . / 
3.6 Proxy Votinq. A Member entitl~(i,t;;~eAci.a~::vote at a Members' meeting may establish 

his presence and cast his vote by proxy. A proxy shall be valid only for the specific meeting for 
which originally given and any lawful adjournment of that meeting, and no proxy is valid for a 
period longer than ninety (90) days after the date of the first meeting for which it was given. Every 
proxy shall be revocable at the pleasure of the person executing it. To be valid, a proxy must be 
in writing, dated, signed by the Member, specify the date, time and place of the meeting for which 
it is given, and the original must be delivered to the Secretary by the appointed time of the 
meeting or adjournment thereof. No proxy shall be valid if it names more than one person as the 
holder of the proxy, but the holder shall have the right, if the proxy so provides, to substitute 
another person to hold the proxy. 

3.7 Voting. Where membership is based upon co-ownerShip or family ownership, the member 
vote shall be cast by one of the co-owners or one of the adult family members. Where 
membership is held by a legal entity, the member vote shall be cast by the agent or official of that 
entity so authorized. 
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3.B Adjourned Meetings. Any duly called meeting may be adjoumed to be reconvened at a 
specific later time by vote of the majority of the Members present in person or by proxy, 
regardless of whether a quorum has been attained. When a meeting is adjoumed it shall be 
necessary to give notice to all Members who are not present, in person or by proxy, of the date, 
time and place of its continuance. Any business which might have been conducted at the meeting 
as originally scheduled may instead be conducted at the continuance, provided a quorum is then 
present, in person or by proxy. 

3.9 Order of Business. The order of business at Members' meetings shall be substantially as 
follows: 

(A) 
(B) 
(C) 
(D) 
(E) 
(F) 
(G) 

Call of the roll or determination of quorum. 
Reading or disposal of minutes of last Members' meeting. 
Reports of Officers. 
Reports of Committees. 
Unfinished Business. 
New Business. 
Adjournment. 

{f"'~R""'\' -·Cl'''. 
3.1 ° Minutes. Minutes of all, . S'orih~'~Me" 'i~ of the Board of Directors shall be 

kept in a businesslike manner/~ ilable for inspectiCn:('oy"{he Members or their authorized 
representatives and Board mEfmb~;~treasQD.§!:>,J~.,!irp~S anet,Jor ~ period of seven (7) years after 
the meeting. Minutes must be maintametkn Vl(r::itten f6rlp or in ~noftier form that can be converted 

l { *' ,o,~A" \ , ~ t 

into written form within a re~onApfff:::ij.rr~,·~v~t , :te f \fror\! voting on each matter voted 
upon for each director presert alfa o~~ ~e . ti ! .'b h

t 
r~ed lin the minutes. 

t k 1. ~ o} '\ t 1 I., I 
\ ,,~, \~ \ / ~ ~ I ~Wi~ 1 

3.11 Parliamentary RulaA •. ~~~o s,\ t!s ~l er (f~t~~t/~~n) shall guide the conduct of 
the Association meeting wh~1'IAt in conflict with C~~~er~ 6, '. ~d 720, Florida Statutes or the 
Goveming Documents. The lng officer may ap~,~Jr; / amentarian whose decision on 
question~ of parli~m~ntary pro , r~.~hall be fin~1. An,~,,~~Ji6n or point of order not raised at 
the meeting to which It relates Sh~?~i~((!~d wal"'.§d<~, \\ , .. e'" 

, "" 21"";, " ,,: :~.",M"'=""'~''''''''''''''''', /'. '\) /' 

'. I .I.} f'c " \ y~ .\Ill :>/ 
4. BOARD OF DIRECTORS: The ad'minJ~b,ef'tn~ affairs of the Association shall be by a 
Board of Directors. All powers and duties granted to the Association by Chapter 617 and 720, 
Florida Statutes, as modified and explained in the Governing Documents, shall be exercised by 
the Board, subject to approval or consent of the Members only when such is specifically required. 

4.1 Number and Terms of Service. The number of Directors which shall constitute the whole 
Board of Directors shall be five (5) and may thereafter be increased to any higher odd number, not 
to exceed nine (9). All Directors shall serve one (1) year terms. A Director's term will end at the 
expiration of his term and when his successor is duly qualified and elected, unless he sooner 
reSigns, or is recalled as provided in 4.4 below. 

4.2 Qualifications. A Director must be a Member or the spouse of a Member. If a unit is 
owned by a corporation, partnership, limited liability company or trust, any officer, director, 
manager, managing member, partner or trustee, as the case may be, shall be eligible to be a 
Director. 

4 
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4.3 Nomination and Elections. On the day of each annual meeting, the members shall elect 
by written ballot as many Directors as there are regular terms of Directors expiring. Notice of each 
annual election shall be given to all Owners at least sixty (60) day in advance. Any person eligible 
to serve as a Director who wishes to qualify as a candidate may notify the Association in writing of 
his desire to be a candidate at least forty (40) days prior to the annual election. Notice shall be 
deemed effective when received by the Association. Any person indicating his or her desire to 
qualify as a candidate may also include with such notification, a separate information sheet, no 
larger than 8 1/2 inches by11 inches, which describes the candidate's background, education and 
qualifications for office, and any other information deemed relevant by the candidate, which 
information sheet must be received by the Association at least thirty-five (35) days prior to the 
election. The Association shall mail or deliver a second notice of the election, together with the 
candidate information sheets and a ballot which shall list all candidates in alphabetical order by 
surname, at least fourteen (14) days in advance of the election; provided, however, that if the 
number of candidates does not exceed the number of vacancies, then no election shall be 
required. Directors shall be elected by a plurality of the votes cast. In the election of Directors, 
there shall be appurtenant to each Parcel as many votes for Directors as there are Directors to be 
elected, but no Parcel may cast more than one vote for any candidate, it being the intent hereof 
that voting for D!rectors shall b~ no~:"C~t1AA;:::'t:JQ!~ces, candidate information sheets and 
ballots may be given by electronrc,j(81;)~r~~hdt0l~J'1 " '\ members who have so consented), 
pursuant to rules adopted or to b$i'i(~~pretr6y the Dr: .. ' \florida Land Sales, Condominiums 
and Mobile Homes. ./' (l.;;/ '~'-" "\ 

4.4 Vacancies on the B~~rd//;;i;;~S~::9ra~y\pirec~ b~omes vacant for any reason, 
other than removal (recall) ¥ sEft} , ';I).'i~~,,? \ aj~rity of the remaining Directors 
though less than a quorul11/, s~1I 0 p~y h pr 1<p fill the remaining unexpired 
term. \ \ I I I 

\ l 
\ .'i,0. f 

4.5 Removal of Director~~" ny Director may . h or without cause by vote of 
majority of the Members, eith~~ written Petition, 0 t ani 'ting called for that purpose, but 
in either event, in the manner n~ re't(by Chapter 720, FI '" f i ~ (atutes. 

('" '\ "'-",,,, ,,,-' \ i '+", ""%' ""J' 

4.6 Organizational Meeting. Th~e~ir~ap~i9f1~\~~~ of a new Board of Directors shall be 
held within ten (10) days after the electid~::r4:1'e~~anlzational meeting may be held immediately 
following the election, in which case noticing of the meeting may be effectuated by the Board 
existing prior to the election. 

4.7 Other Meetings. Meetings of the Board may be held at such time and place in Collier 
County, Florida, as shall be determined from time to time by the President or a majority of the 
Directors. Notice of meetings shall be given to each Director, personally or by mail, telephone or 
telegram at least forty-eight (48) hours prior to the day named for such meeting. 

4.8 Notice to Owners. A meeting of the Board of Directors occurs whenever a quorum of the 
Board gathers to conduct Association business. All meetings of the Board of Directors shall be 
open to all Members, except for meetings with the Board and its attorney with respect to proposed 
or pending litigation where the contents of the discussion would otherwise be governed by the 
attorney-client privilege. Members shall be permitted to attend Board meetings, and speak to 
agenda items subject to the rules of the Association as to the manner of doing so. Notices of all 
Board meetings shall be posted in a conspicuous location in the Properties for at least forty-eight 
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(48) continuous hours in advance of each Board meeting, except in an emergency. In the event of 
an emergency meeting, any action taken shall be noticed and ratified at the next regular meeting 
of the Board. In addition to the posting requirements discussed above, notice of each Board 
meeting may be published in a newsletter, or by conspicuously posting and repeated 
broadcasting of the notice on a closed-circuit cable television system serving the Association. 
However, if broadcast notice is used in lieu of a notice posted physically in the Properties, the 
notice and agenda must be broadcast at least four times every broadcast hour of each day that a 
posted notice is otherwise required under these Bylaws or Chapter 720, Florida Statutes. When 
broadcast notice is provided, the notice and agenda must be broadcast in a manner and for a 
sufficient continuous length of time so as to allow an average reader to observe the notice and 
read and comprehend the entire content of the notice and the agenda. An assessment may not be 
levied at a Board meeting unless the notice of the meeting includes a statement that assessments 
will be considered and the nature of the assessments. 

The requirement that board meetings and committee meetings be open to members is 
inapplicable to meetings between the board or a committee and the association's attorney, with 
respect to meetings of the board held for the purpose of discussing personnel matters. 

4.9 Waiver of Notice. Any Dire "/"""~~~~i~i~~~ meeting before or after the meeting, 
and such waiver shall be deemeg/, 'ent to the gWiAQ ,¢fmtice. If all Directors are present at 
a meeting, no notice to Directo/~l~/."~"":~~:~Uired. '~'-" \ 

4.10 Quorum of Directorl J}/q~bm~ \""~"'"'""a'r(r~eetin~ha~ exist when at least a majority 
of all Directors are present q:t a i~'U e~ .taw\ma* participate in any meeting of 
the Board, by a conferen~ tel~p I, r).:§u~ica~ve arrangement whereby all 
persons present can ~ear ~.lli <\7thE\!: ... ~. :'/ bV~~~ch means shall be deemed 
equivalent to presence In pel\Sgl:l\ara:'rnee1rng:" ! ! 

\~:'\\ ' I.i " .. ~l / 
4.11 Vote Required. The pproved by a maj 6t,.t66s¢ Directors present and voting at 

a meeting at which a quorum • st~.shall constitute the:!¥fs~0f the Board of Directors, except 
when approval by a greater num ~rp~:"~(~E!.~~~i§_Je;<:t~I~~g: .. ~y the Governing Documents or by 
applicable statutes. Directors may no~·~~ey.l]l.P~ .~J~}t;:secret ballot at Board meetings, except 
that secret ballots may be used in the electTcm::ol\ l's. 

4.12 Adjourned Meetings. The majority of the Directors present at any meeting of the Board, 
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific 
time and date. 

4.13 The Presiding Officer. The President, or in his absence, the Vice-President, shall be the 
presiding officer at all meetings of the Board of Directors. If neither is present, the presiding 
officer shall be selected by majority vote of the Directors present. 

4.14 Compensation of Directors and Officers. Neither Directors nor officers shall receive 
compensation for their services as such. Directors and officers may be reimbursed for all actual 
and proper out-of-pocket expenses relating to the proper discharge of their respective duties. 

4.15 Committees. The Board of Directors may appoint from time to time such standing or 
temporary committees as the Board deems necessary and convenient for the efficient and 
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effective operation of the Association. Any such committee shall have the powers and duties 
assigned to it in the resolution creating the committee. If required by Section 720.303(2), Florida 
Statutes, committee meetings shall be open to attendance by Members, and notice of committee 
meetings shall be posted in the same manner as required in Section 4.7 above for Board 
meetings. As of the date these Bylaws have been adopted, pursuant to Section 720.303(2), 
Florida Statutes, the requirements of Section 4.7 shall apply to any committee meeting when the 
committee makes a final decision regarding the expenditure of Association funds, and to meetings 
of the Architectural Review Committee. 

5. OFFICERS: 

5.1 Officers and Elections. The executive officers of the Association shall be a President, and 
a Vice-President, who must be Directors, a Treasurer and a Secretary, all of whom shall be 
elected annually by the Board of Directors. Any officer may be removed with or without cause by 
vote of a majority of all Directors at any meeting. No person may hold more than one office. The 
Board may, from time to time, appoint such other officers, and designate their powers and duties, 
as the Board shall find to be required to manage the affairs of the Association. If the Board so 
determines, there may be more than . ent and an Assistant Secretary and an 
Assistant Treasurer. "', 

/ ;:" 
5.2 President. The Presidltn,S 'II be the chief execUtte ~cer of the Association; he shall 

preside at all meetings of th~l Bqarctuf~'Dire.C!Q[§", .. ~~~1I be 'ex-ol{icio a member of all standing 
committees, shall have genelal qhd 13bt~ m,9Rageme~t of th~ bli~iness of the Association, and 
shall see that all orders an1 re'9fq:tit:)q~"'9t~~ 1" ~~ed 'nto. e~ect. He shall execute 
bonds, mortgages and other co~tr4ct~J fe~UI'Jn~ a~.lh~ As~oclatlon, except where such 
are permitted by law to be 01~set§!gq~ct~~ te 1~ ~ower to execute is delegated 
by the Board of Directors to sRm~ Otfi~r ofnt::ef 0 t 0 ~~91ation. 

5.3 Vice-Presidents. Th~¥"\:\ \ ,Presidents in the et of, seniority shall, in the absence 
or disability of the President, P.~.J,.he duties and ex~f$1s\'~tfle powers of the President; and 
they shall perform such other duti :~~tne·.e.Qard oLDir~c~.shall assign. 

, "" 21"";", ,,:, '",M"'="",~""""'''' , /'. ,\" /' 

". I ,I, I f'c " \ y~ " ",' ',/' 
5.4 Secretary. The Secretary ;h~I~~~~.'M;'~'b~rs' meetings and all meetings of the 

Members and shall cause all votes and the minutes of all proceedings to be recorded in a book or 
books to be kept for the purpose, and shall perform like duties for the standing committees when 
required. He shall give, or cause to be given, notice of all meetings of the Members and of the 
Board of Directors, and shall perform such other duties as may be prescribed by the Board or the 
President. He shall keep in safe custody the seal of the Association and, when authorized by the 
Board, affix the same to any instrument requiring it. The Secretary shall be responsible for the 
proper recording of all duly adopted amendments to the Governing Documents. Any of the 
foregOing duties may be performed by an Assistant Secretary, if one has been designated. 

5.5 Treasurer. The Treasurer shall be responsible for Association funds and securities, the 
keeping of full and accurate amounts of receipts and disbursements in books belonging to the 
Association, and the deposit of all monies and other valuable effects in the name and to the credit 
of the Association in such depositories as may be designated by the Board of Directors. He shall 
oversee the disbursement of the funds of the Association, keeping proper vouchers for such 
disbursements, and shall render to the President and Directors, at the meetings of the Board, or 
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whenever they may require it, an accounting of all transactions and of the financial condition of the 
Association. Any of the foregoing duties may be performed by an Assistant Treasurer, if any has 
been designated. 

6. FISCAL MA TIERS: The provisions for fiscal management of the Association set forth in the 
Declaration shall be supplemented by the following provisions: 

6.1 Depository. The Association shall maintain its funds in such financial institutions 
authorized to do business in the State of Florida as shall be designated from time to time by the 
Board. Withdrawal of monies from such accounts shall be only by such persons as are 
authorized by the Board. 

6.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal 
year in accordance with the Declaration. 

6.3 Reserves for Capital Expenditures and Deferred Maintenance. In addition to annual 
operating expenses, the proposed budget may include reserve accounts for capital expenditures 
and deferred mal·ntenance ,-""""~",~~~,=~.",~,,,,,,,~,,,,-",, 

. . .~,/ (; .#\ :'::"" 

6.4 Assessments. Assessm~~{'/'/~v a ~C;;:;t~~~~~~~~dget shall be paid either monthly, 
quarterly, or annually, as de~erto~ped by the Board. ~lrurE\ to send or receive notice of 
asse.ssments sh~II not excus~Ahe pb~~!i<'"·~Q~QEY:.,.Jtpn an~al ~udget has not been adopted at 
the time the first Installment ~br alfjsca~'~ lJe, If sl1all be \>re~med that the amount of such 
installment is the same as th~ la~t,.~I. "~~~\lue~ at such rate until a budget is 
adopted and pro rata Asses~meMs ~rei~ t~, 'i~ ~el an~ overage or shortage shall be 
added or subtracted from eaf~)" . ,I \ .,_~~, •• !9~!. nt.,lJI) "\", J 

\, ••• ,\ '~'Sl'. I I~.f 
6.5 Special AssessmeM&I:'\\ Special Assessm~~~>. rTlaY.l~)}ElVied in accordance with the 

Declaration. Special Assessml\Mf~>ball be due on the·tl~¥JS~~~}!d in the resolution of the Board 

approving such Special AsSeSS~~}!)~,::> ..• ,.,. .' / .~'?' 

6.6 Fidelity Bonds. T.he TreaSU~(~.~.g~Ji~·1it~¥. ~s ~ho are authorized to sign ~hecks, 
and all other persons havmg access to oreerur~·ef· ssoclatlon funds, shall be bonded m such 
amounts as may be required by law or otherwise determined by the Board of Directors. The 
premiums on such bonds shall be a common expense. 

6.7 Financial Reporting. Within 60 days following the end of the fiscal year, the Board of 
Directors shall mail or furnish by personal delivery to each Member a financial report for the 
previous 12 months. The financial report shall consist of financial statements presented in 
conformity with generally accepted accounting principles; or a financial report of actual receipts 
and expenditures, cash basis, which report shows the amount of receipts and expenditures by 
classification and the beginning and ending cash balances of the Association. 

6.8 Fiscal Year. The fiscal year shall be the calendar year, unless modified by the Board of 
Directors. 

7. RULES AND REGULATIONS: USE RESTRICTIONS: The Board of Directors may, from time 
to time, adopt and amend rules and regulations subject to any limits contained in the Declaration. 
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Copies of such rules and regulations shall be furnished to the Members. Any rule or regulation 
created and imposed by the Board must be reasonably related to a legitimate purpose of the 
Association and uniformly applied and enforced. 

8. COMPLIANCE AND DEFAULT: REMEDIES: In addition to the remedies provided elsewhere 
in the Declaration, the following provisions shall apply: 

8.1 Obligations of members; Remedies At Law Or In Equity; Levy of Fines and Suspension of 
Use Rights. 

(1) Each Member and the Member's tenants, guests and invitees, are govemed by, and 
must comply with Chapter 720, Florida Statutes, and the Governing Documents. Actions at law or 
in equity, or both, to redress alleged failure or refusal to comply with these provisions may be 
brought by the Association or by any members against: 

(A) 
(B) 
(C) 

The Association; 
A Member; 
Any Director or Officer ... wt:w~;wt.ltQ::t~y~,~pd knowingly fails to comply with the 
provisio~s of ChaPt~,~11~:~~Mta~~~~t~,;aQ? the Gov~rning D,?cuments; and 

(D) Any family mem~7,:B'ants, guests, dNl't" " occupying a Unit. 

The prevailing party in any sl~ch )riiQ8tion~~""~J].!i!!~(jr'to re~er "(easonable attorney's fees and 
costs. This section does not depriNe any~P&rson···of any ther avpila~le right or remedy. 

l / \ \ 

(2) The Association 11maV"; '\ e, khe rights of a Member or a 
Member'~ family, tenant~1 g~~~~~ \~~)Ij.~ "' l~e C ~? ~~~s, and may levy reasona~le 
fines against Members, In th9~e ~ In Owr\~rs 1 IV ~l9tlons of Chapter 720, Flonda 
Statutes, the provisions of th~~~overning Document r cpnt:16QB/such violations by their family, 
tenants, guests, invitees. Th \ \: shall be in an u~tld'~ed necessary by the Board to 
deter future violations, but in n '~f:\lShall any fine ex~~ maximum amounts allowed by 
law. The procedure for suspendin ~~~~~~".~,~~~!~E"~~!~· such fines shall be as follows: 

""" 'h' F f \ \~,\.," ",1/ 

(A) A fine or suspension may·rWt:t>a\j~o~ed without notice of at least fourteen (14) 
days to the person sought to be suspended or fined and opportunity for hearing before a 
committee of at least three Members appointed by the Board who are not officers, directors, or 
employees of the Association, or the spouse, parent, child, brother, sister of an officer, director or 
employee, and the notice shall include: 

(1) A statement of the date, time and place of the hearing; 

(2) A statement of the provisions of Florida law and the Governing Documents which 
have allegedly been violated; and, 

(3) A short and plain statement of the matters asserted by the Association. 

(B) The party against whom the suspension or fine may be imposed shall have a 
reasonable opportunity to respond, to present evidence, and to provide written and oral argument 
on all issues involved, and shall have an opportunity at the hearing to review, challenge, and 
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respond to any material considered by the Association. The Unit Owner shall be the party 
ultimately responsible for payment of a fine, regardless of whether the fine relates to conduct by a 
tenant, family member, invitee or guest. 

(C) If the committee, by majority vote, does not approve the suspension or fine, it may 
not be imposed. 

(D) The Association may suspend Common Area use rights and levy fines because of 
the failure of the Member to pay assessments or other charges when due in the manner set forth 
above, except that the Board of Directors may do so without the need for involvement of a 
committee of Members. 

(E) Suspension of Common Area use rights shall not impair the right of an Owner or 
tenant of a Unit to have vehicular and pedestrian ingress to and egress from the Unit, including, 
but not limited to, the right to park. 

(F) The Association may suspend the voting rights of a Member when Assessments 
are delinquent in excess of 90 days. /'"'""":~"~~~~"~"'~"'~~~=~:::~~~;:~'.':~''''~>~ 

,b . Cllll,~'''' 
8.2 Availability of Remedies;" /:n:rem'ber:'~for'~' :,his heirs, successors and assigns, 

agrees to the foregoing provisiqrf " ~ing to default and a e~nt of violations regardless of the 
harshness of the remedy utiliz,~d by~A5S~~l~!!2E' ap~ rega~les~ of the availability of other legal 
remedies. It is the intent of ~II r17em~~~ Q.i,v~ tti'e\'A~sociatl,?n ~ethods and procedures which 
will enable it to operate on a/bus'~~7.,8~~\ t, \mo~ies due it and to preserve the 
majority's right to enjoy the 1roPKrti s "fe frer yr .. re~~ra!nt and annoyance. 

9. AMENDMENT OF BYLA~S:\~ ~~t('t~~e sj~~J, be proposed and adopted in 
the following manner: \~"\\ t,·.1 '. \\ .... \ 

9.1 Proposal. Amendmen~ '~se Bylaws may b . / d by the Board of Directors, and 
by written petition to the Board s)§rfB<J...~,.Member~.[,ep;, .. / tr~g at least one-fourth (1/4) of the 
U "t "","" }''''W ~'~."""'="""~'''''''''~:''' ,~" (" ,\",,/' 0''''/' 

m s. ~" .. ,: .. U \ \~~.::>// 
'" ~"'- ""'"~ - ="'= ~ 

9.2 Procedure. Upon any amendment or amendments to these Bylaws being proposed by 
said Board or Unit Owners, such proposed amendment or amendments shall be submitted to a 
vote of the owners not later than the next annual meeting for which proper notice can still be 
given. 

9.3 Vote Required. A proposed amendment to these Bylaws shall be adopted if it is approved 
by a majority of the Members present and voting at any annual or special meeting, provided that 
notice of the proposed amendment has been given to the Members in accordance with these 
Bylaws and Florida law. 

9.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a 
Certificate that the amendment was duly adopted as an amendment to the Bylaws, which 
Certificate shall be in the form required by law and shall be executed by the President or Vice
President with the formalities of a deed. The amendment shall be effective when the Certificate 
and copy of the amendment are recorded in the Public Records of Collier County, Florida. 

10 
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10. MISCELLANEOUS: 

10.1 Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws, 
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context 
requires. 

10.2 Severability. Should any portion hereof be void or become unenforceable, the remaining 
provisions of the instrument shall remain in full force and effect. 

10.3 Conflict The provisions of the Declaration and the Articles shall prevail over any 
conflicting provision of these Bylaws, in that order of priority, where the conflict is irreconcilable. 

11 
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Instrument prepared by and after 
recording return to: 
Ashley D. Lupo, Esq. 
Roetzel & Andress 
850 Park Shore Drive 
Naples, FL 34103 
(239) 649-6200 

4114630 OR: 4318 PG: 2103 
RECORDED in OFFICIAL RECORDS of COLLIER COURTY, PL 
01/07/2008 at 03:28PM DWIGHT E. BROCK, CLBRK 

Retn: 
ROBTZBL & ANDRBSS 
850 PARK SHORB DR 3RD FLOOR 
NAPLBS FL 34103 

(Space above line for recording infonnation) 

CERTIFICATE OF AMENDMENT 

RBC PBE 27.00 

This is to certify that at the duly noticed annual meeting of the membership held on March 13,2007, the 
Amendments to the Amended and Restated Declaration of Protective Covenants for Victoria Park II attached 
hereto as Exhibit "A" were approved by the requisite vote of the membership. The Declaration of Protective 
Covenants for Victoria Park II was originally recorded in O.R. Book 814, Page 165, Public Records, Collier 
County, Florida. 

IN WITNESS WHEREOF, the undersigt}~c;Lhash~eunto set his hand and the seal of the corporation. 
",,,,",''''' ""',-" 

(SEAL) 

Print Name: 
~~~~~==~~~~ 

STATE OF FLORIDA 
COUNTY OF COLLIER 

The foregoing instrument was acknowledged before me this Gl1fday of December, 2007 by __ 
My RB (11 B I AJ P R ) 0 J... , ' as President of Victoria P~I Pro~wners Association, Inc., the 

corporation described in the foregoing instrument, who is ~lDersonally known'to me or who has produced 
as identification. ~ -----------------

Printed Name of Notary Public 
Serial No.: n t 3 ..J C> 70-')-
My Commission Expires: _ 

~--\y .;2s, ~oa8" 
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PROPOSED AMENDMENT TO THE AMENDED AND RESTATED DECLARATION 
OF PROTECTIVE COVENANTS FOR VICTORIA PARK II 

Additions indicated by underlining. 
Deletions indicated by strikethrough. 

8.15 Walls and Fences. No wall or fence shall be constructed on any Parcel.~ except pool 
fences which are required to comply with applicable governmental regulations. In no event may 
a pool enclosure extend beyond the boundaries of a pool patio to encompass yard area. not 
withstanding what is permitted by the applicable governmental regulations regarding pool 
enclosures. 

EXHIBIT A 
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PROPOSED AMENDMENT TO THE AMENDED AND RESTATED BYLAWS FOR 
VICTORIA PARK II PROPERTY OWNERS ASSOCIATION, INC. 

Additions indicated by underlining. 
Deletions indicated by strikethrough. 

1.1 Principal Office. The principal office of the Association is c/o Ameriean PfOperty 
Managemeat,Guardian Property Management, 670~ Lone Oak Boulevard, Naples, Florida 
34109. 

EXHIBIT A 



, 

Instrument prepared by and after 
recording return to: 
Ashley D. Lupo, Esq. 
Roetzel & Andress 
850 Park Shore Drive 
Naples, FL 34103 
(239) 649-6200 

4140253 OR: 4339 PG: 1511 
RlCORDID in OPPICIAL RlCORDS of COLLIIR COUITY, PL 
03/17/2008 at 01:0IP. DWIGHT I. BROCK, CLIRI 

Retn: 
ROITZIL , AlDRISS 
850 PARI SHORI DR 3RD PLOOR 
RAPLIS PL 34103 

(Space above line for recording information) 

CERTIFICATE OF AMENDMENT 

RIC PII 27.00 

This is to certify that at the duly noticed annual meeting of the membership held on February 19, 
2008, the Amendment to the Amended and Restated Declaration of Protective Covenants for Victoria Park 
IT and the Amendment to the Amended and Restated By-Laws of Victoria Park IT Property Owners' 
Association, Inc., attached hereto as Exhibits "A" and "B" respectively, were approved by the requisite vote 
of the membership. The Declaration of Protective Covenants for Victoria Park II was originally recorded in 
O.R. Book 814, Page 165, Public Records, Collier County, Florida. 

IN WITNESS WHEREOF, 

STATE OF FLORIDA 
COUNTY OF COLLIER 

set her hand and the seal of the 

The foregoing instrument was acknowledged before me this ~/~ay of February, 2008 by Laura 
Main Prioli, as President of Victoria Park II Prgperty Owners Association, Inc., the corporation described in 
the foregoing instrument, who is ~ personally known to me or who has produced 
__________ as identification. ~.-..... 

~ F. CAtz-
Notary pub~;5 {;. C:-tt. z:-

Printed Name of Notary Public 
Serial No.: ________________ _ 
My Commission Expires: 
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PROPOSED AMENDMENT TO THE AMENDED AND RESTATED DECLARATION 
OF PROTECTIVE COVENANTS FOR VICTORIA PARK II 

Additions indicated by underlining. 
Deletions indicated by strikethrough. 

8.18 Mailboxes, Lamp Posts. Mailae*es, freftt yare lamp pests, ane their sappertiftg str\:lemres 
eft eaeh Pareel shall be unifefffi ia style, appearanee ane leeatiea, ane shall be sl:lbjeet te 
regalatiea by the ARC. OWBeFS mast briag their mailbe*es iate eemplianee with this seetiea by 
the earlier ef the replaeemeat ef the mailae* er the sale er transfer ef the Pareel. The Association 
shall replace the mailboxes, front yard lamp posts, and their supporting structures on each Lot. 
After such initial replacement, the Association shall be responsible for maintaining, repairing and 
replacing the mailboxes and front yard lamp posts. The Owner shall be responsible to ensure that 
there is electric service to the front yard lamp post and the Owner shall be responsible for all 
electric charges related to the front yard lamB.:" .. ~.~ ... "._ 

···· .. " ... ~r;~~i{7~'·~·, .. 
"" 1',\, 

''"::th. '\ 
\. \ 

, \ 
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EXHIBIT A 
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PROPOSED AMENDMENTS 
TO 

THE AMENDED AND RESTATED BYLAWS FOR 
VICTORIA PARK IT PROPERTY OWNERS ASSOCIA nON, INC. 

Additions indicated by underlining. 
Deletions indicated by stril~through. 

4. BOARD OF DIRECTORS: The administration of the affairs of the Association shall be by a Board 
of Directors. All powers and duties granted to the Association by Chapter 617 and 720, Florida Statutes, as 
modified and explained in the Governing Documents, shall be exercised by the Board, subject to approval or 
consent of the Members only when such is specifically required. 

4.1 Number and Terms of Service. The number of Directors which shall constitute the whole 
Board of Directors shall be fi'le (5)seven (7). and may tIhereafter, the number of Directors may be any odd 
number between five (5) and nine (9) consistent with 4(B) belowbe inereased to any higher odd numl:ler, not 
to e*eeed nine (9). All Direetors shall serve one (1) year terms. A Director's tenn will end at the expiration 
of his term and when his successor is duly qualified and elected, unless he sooner resigns, or is recalled as 
provided in 4.5 below. 

(A) Beginning at the 2009 annual meeting, in order to create a staggered Board, the four (4) 

candidates receiving the most votes at the 2009 annual meeting shall be elected for terms expiring at the 
2011 annual meeting. The remaining three (3) candidates who are elected at the 2009 annual meeting 
shall be elected for a term expiring at the 2010 annual meeting. Beginning with the election occurring at 
the 2010 annual meeting and for all subsequent elections, the directorships of those whose terms have 
ex ired shall be elected from the member h' . ion for a term of 2 ears. 
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most votes shall be elected for two 

(iii) Ifthe Board is changed to five (5) directors, the three (3) candidates receiving the most 
votes shall be elected for two (2) year terms. The remaining two (2) candidates shall be elected for a one (1) 

year term. Thereinafter, the directorships of those whose terms have expired shall be elected from the 
membership of the Association for a term of (2) years. 

(Q In the event of a tie, or if no election is required (because there are fewer candidates than 
seats available), then the candidates shall decide amongst themselves who shall serve the initial two (2) 
year terms. If the candidates cannot voluntarily agree on who shall serve the initial two (2) year terms 
within ten (10) days of the election, then the Association shall conduct a run-off election. 

[The Remainder of Section 4 Remains Unchanged]. 
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